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Criminal Justice Committee 
Wednesday 8 May 2024 
17th Meeting, 2024 (Session 6) 

Police (Ethics, Conduct and Scrutiny) (Scotland) Bill 
Note by the clerk 
Background 
 
1. The Committee is taking evidence on the Police (Ethics, Conduct and Scrutiny) 

(Scotland) Bill at Stage 1 of the Parliament’s legislative process. 
 

2. The Bill proposes changes to the law to, in the view of the Scottish Government, 
ensure there are robust, clear and transparent mechanisms in place for 
investigating complaints, allegations of misconduct, or other issues of concern in 
relation to the conduct of police officers in Scotland. 

 
3. The Committee expects to take Stage 1 evidence on the Bill from 17 April until 

the end of May 2024. 
 

Today’s evidence on the Bill 

4. At today’s meeting, the Committee will take evidence from two panels of 
witnesses. These witnesses are representatives of external organisations, police 
unions and staff associations. 
 
Panel 1 
 
• Stephanie Griffin, Scotland Policy Manager, Equality and Human Rights 

Commission 
• Dr Genevieve Lennon, Scottish Institute for Policing Research 
• Kate Wallace, Chief Executive, Victim Support Scotland 

 
Panel 2 
 
• Rob Hay, Chief Superintendent, Association of Scottish Police 

Superintendents 
• David Kennedy, General Secretary, Scottish Police Federation 
• David Malcolm, Branch Secretary, UNISON Police Staff Scotland branch 

 
 
5. The following submissions have been provided to the Committee for panels 1 and 

2 and are reproduced at the Annex— 
 

https://www.parliament.scot/bills-and-laws/bills/police-ethics-conduct-and-scrutiny-scotland-bill
https://www.parliament.scot/bills-and-laws/bills/police-ethics-conduct-and-scrutiny-scotland-bill
https://www.parliament.scot/bills-and-laws/about-bills/how-a-bill-becomes-an-act
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o Equality and Human Rights Commission  
o Scottish Institute for Policing Research 
o Victim Support Scotland  

And 
 

o Association of Scottish Police Superintendents  
o Scottish Police Federation  
o UNISON Scotland  

 
6. The Committee received supplementary evidence from Alex O’Kane on behalf of 

Stephanie Bonner and from June and Hugh Mcleod. The Committee also 
received a letter from the Cabinet Secretary for Justice and Home Affairs with 
revised costs for the implementation of the Bill, as well as correspondence from 
Police Scotland and the Scottish Police Authority in response to requests for 
further information from the Committee.  These are also reproduced at the 
Annex. 

 
Further reading 

7. The Bill and supporting documents can be found online. 
 

8. A SPICe briefing on the Bill can be found online. 
 

9. The responses to the Committee’s call for views on the Bill can be found online. 
 
10. A SPICe analysis of the call for views was circulated with the committee papers 

for the meeting on 13 March 2024. 
 
11. A briefing on the background to the Police (Ethics, Conduct & Scrutiny) 

(Scotland) Bill and a review of police complaints systems in other jurisdictions 
was published in 2023. 

 
 
Clerks to the Committee 
May 2024 
 
 
 
  

https://yourviews.parliament.scot/justice/police-ethics-conduct-and-scrutiny-bill/consultation/view_respondent?uuId=554063327
https://yourviews.parliament.scot/justice/police-ethics-conduct-and-scrutiny-bill/consultation/view_respondent?uuId=196786516
https://yourviews.parliament.scot/justice/police-ethics-conduct-and-scrutiny-bill/consultation/view_respondent?uuId=818181002
https://yourviews.parliament.scot/justice/police-ethics-conduct-and-scrutiny-bill/consultation/view_respondent?uuId=984072106
https://yourviews.parliament.scot/justice/police-ethics-conduct-and-scrutiny-bill/consultation/view_respondent?uuId=298814350
https://yourviews.parliament.scot/justice/police-ethics-conduct-and-scrutiny-bill/consultation/view_respondent?uuId=977783282
https://www.parliament.scot/bills-and-laws/bills/police-ethics-conduct-and-scrutiny-scotland-bill/introduced
https://bprcdn.parliament.scot/published/2023/11/15/2fa7a0f3-a0f4-498b-8f39-f7869e40e8e3-1/SB%2023-43.pdf
https://yourviews.parliament.scot/justice/police-ethics-conduct-and-scrutiny-bill/consultation/published_select_respondent
https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-criminal-justice-committee/meetings/2024/cjs62411/agenda
https://www.parliament.scot/-/media/files/committees/criminal-justice-committee/police-complaints-background-note.pdf
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Annexe A: submission from the Equality and Human 
Rights Commission 
Dear Convener,  
 
Subject: Police (Ethics, Conduct and Scrutiny) (Scotland) Bill – Call for views  
 
The Commission welcomes the opportunity to respond to the Committee’s call for 
views on the Police (Ethics, Conduct and Scrutiny) (Scotland) Bill (the Bill). We are 
supportive of both clarifying complaint procedures to enable better access to justice 
for victims of misconduct and improving accountability of the police.  
 
The Commission previously responded to the Justice Sub-Committee on Policing’s 
call for evidence on the final report of the Independent Review of Complaints 
Handling, Investigations and Misconduct Issues in Relation to Policing (the review).  
 
While our response mainly focused on the non-legislative recommendations of the 
review, many of our positions are applicable to the implementation of the legislative 
recommendations and we would refer the Committee to that response. We have 
made some additional observations specific to the Bill below. 
 
Code of ethics  
 
The Bill sets out the requirement for the Chief Constable to prepare a code of ethics 
for the Police Service, and that the Scottish Police Authority ( SPA) should be 
involved in this process. It also lists principles, standards and rights set out in 
legislation which the Chief Constable must give regard to. We referred in our 
previous response to the public sector equality duty (PSED) under the Equality Act 
2010 (EA). The purpose of the PSED is to ensure that public authorities, including 
Police Scotland, the SPA, and the Police Investigations and Review Commissioner 
(PIRC), integrate consideration of the advancement of equality into their day-to-day 
business. The general equality duty is intended to accelerate progress towards 
equality for all, by placing a responsibility on bodies subject to the duty to consider 
how they can work to tackle systemic discrimination and disadvantage affecting 
people with particular protected characteristics. The Bill should reflect the need to 
consider the PSED in preparing a code of ethics. 
 
Persons to be consulted in respect of the Code of Ethics  
 
The Bill sets out the need to consult groups or individual constables or members of 
police staff characterised by one or more listed characteristics. These characteristics 
broadly align with some of the nine protected characteristics (PCs) of the EA. For 
clarity and consistency purposes, as well as assisting the Chief Constable and the 
SPA meet their PSED obligations, these should be amended to mirror the EA PCs.  
 
Duty of candour  
 
The Bill sets out the need for Constables to attend interviews and assist and 
participate in proceedings (including investigations against constables) openly, 
promptly and professionally, in line with the expectations of a police constable. 
 

https://www.equalityhumanrights.com/our-work/advising-parliament-and-governments/independent-review-complaints-handling-investigations
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There is limited detail in the equality impact assessment about accessibility options 
for those constables who may find it difficult to travel to and participate in interviews 
and therefore fulfil the duty of candour, due to one or more PCs.  
 
The duty of candour must be supported with accessibility arrangements, as per the 
EA’s reasonable adjustment duty.  
 
Advisory Board to the Commissioner  
 
Ensuring a range of diverse experiences to advise the Commissioner is essential 
and may help Scottish Ministers meet their own PSED obligations, such as the need 
to foster good relations between people who share a protected characteristic and 
those who do not. The Bill should reflect the need to ensure membership of the 
Board reflects diverse and intersectional experiences of PC groups.  
 
We would be happy to discuss this response in more detail with the Committee at 
any point of the Bill scrutiny process. 
 
Yours sincerely,  
 
Stephanie Griffin  
Scotland Policy Manager 
 

  

https://www.legislation.gov.uk/ukpga/2010/15/section/20
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Submission from the Scottish Institute for Policing Research 
(SIPR) 

7. Information about your organisation 
 
SIPR is a collaboration between Police Scotland, the Scottish Police Authority, and 15 
Scottish universities established to carry out high quality, independent research and 
to make evidence-based contributions to policing policy and practice. 
 
8. What are your views on the proposals to establish a statutory Code of 
Ethics for Police Scotland, the requirement for police officers to have regard to 
the Code, and the procedures for producing the Code? 
 
1. The proposal to implement the recommendation in Dame Angolini’s ‘Independent 

Review’ (2020) and place the Code of Ethics on a statutory footing is to be 
welcomed. 

 
2. For the Code of Ethics to be an effective tool, it should be subject to monitoring. 

This can inform the review mechanisms already in the Bill (the proposed 
s.36B(2)). A good model is provided in Northern Ireland, where the Northern Irish 
Policing Board (NIPB) ‘monitors the effectiveness of the Code by considering 
how officers are trained on the implications of it; by reviewing quantitative 
information on breaches of the Code of Ethics; and by evaluating qualitative 
information on how the PSNI both investigates and addresses such breaches, 
including disciplinary action taken or procedural or policy changes made’ (NIPB 
2008, p.3). The second and third elements remain relevant even if all breaches of 
the Code are not a disciplinary matter (see further below), focusing instead on 
disciplinary matters that include breaches of the Code. The Scottish Police 
Authority should be required to undertake such monitoring. Therefore, the Police 
and Reform (Scotland) Act 2012, s.2(1) should be amended to add, after 
s.2(1)(2): ‘to promote and monitor the Code of Ethics’. 
 

3. The current Code of Ethics ‘sets out [Police Scotland’s] commitment to human 
rights’ (Police Scotland). This commitment should be explicitly included in the Bill 
as an addition to the proposed s.36A(2). 
 

4. A Code of Ethics should not only reflect the values of Police Scotland, but also 
aid the police in comprehending and adhering to those values. To achieve this, 
the Bill could broaden the purposes of the Code, mirroring the requirement under 
the Police (Northern Ireland) Act 2000, s.52(1)(b) whereby a purpose of the Code 
of Ethics is to make ‘police officers aware of the rights and obligations arising out 
of the Convention rights (within the meaning of the Human Rights Act 1998)’. 
This should be added to the proposed s.36A(2). 
 

5. The Scottish Human Rights Commission should be added to the list of persons 
required to be consulted under the proposed Schedule 2ZA. 
 

6. The current Code of Ethics for Police Scotland is explicitly ‘not a discipline code’, 
it is rather what Police Scotland ‘aspire to’ (Police Scotland). While approaches to 
Codes of Ethics vary across police organisations, there are strong justifications 
that breaches of the Code ought to be disciplinary matters. This approach is 
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taken, for example, in Northern Ireland and Quebec (Police Act, s.143). The 
resulting action may range from informal resolution through formal sanctions. 
Making the Code of Ethics a discipline code, in combination with the 
recommendations above, would ensure that ‘the common thread of human rights 
and ethical practice runs through all police action and oversight of police action’ 
(Kilpatrick: 44). This issue should, at least, be debated. 

 
7. If the previous suggestion is not accepted, action should still be required to 

identify when a breach of the Code is an element of a disciplinary action. This 
would facilitate the monitoring outlined above. 

 
 
References: 
- Kilpatrick ‘A human rights-based approach to policing in Ireland’ (Irish Council for 
Civil Liberties, 2018). 
- NIPB ‘Police Service of Northern Ireland Code of Ethics’ (NIPB, 2008) 
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Submission from Victim Support Scotland  

 
Victim Support Scotland welcomes the opportunity to respond to the Call for Views to 
the Scottish Parliament’s Criminal Justice Committee about the Police (Ethics, 
Conduct and Scrutiny) (Scotland) Bill.  
 
Our vision is that people affected by crime – victims, witnesses and their families – 
are treated with dignity and respect and are at the heart of justice in Scotland.  
 
Our mission is that all those affected by crime receive the high-quality support and 
care they need to move forward with their lives. 
 
8. What are your views on the proposals to establish a statutory Code of 

Ethics for Police Scotland, the requirement for police officers to have 
regard to the Code, and the procedures for producing the Code? 
 

Victim Support Scotland (VSS) would support the requirement for Police Scotland to 
have a statutory Code of Ethics. A Code of Ethics should be the cornerstone of 
standards of professional behaviour that officers should be required to abide by and 
that provides a foundation for ethical practice. The need for a robust ethical 
framework to policing is also underscored by a recent inspection by HM Inspectorate 
of Constabulary in Scotland, which made a number of recommendations to improve 
underlying culture within Scotland’s police force1. People affected by crime have 
often highlighted to VSS the importance of legislation and policy translating from 
theory to improved professional practice. Connected to this, it is crucially important 
that the Code is both read and fully understood by all constables and police staff who 
must abide by the Code.  

 
We have received the following feedback from people with lived experience on the 
Code of Ethics to evidence our position:  

 
‘Yes, there should be a Code of Ethics and it should apply to Chief Constable 
and SPA jointly. The Chief Constable should be responsible. Having myself 
gone through a process of making a complaint with Police Scotland that had 
11 points which weren’t upheld, I feel like there should be a Code of Ethics as 
that would provide substance.’ 

Individual who had experienced stalking  
 

VSS believes that the Code of Ethics should be published and widely available to the 
public.  

 
We have received the following feedback from our service users on the Code of 
Ethics to evidence our position: 

 
‘There should be due diligence about how that Code of Ethics would be 
monitored, that it’s being upheld properly.’  

Individual who had experienced stalking 
 
 

 
1 HMICS Thematic Inspection of Organisational Culture in Police Scotland 

https://www.hmics.scot/publications/hmics-thematic-inspection-organisational-culture-police-scotland
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Section 3: Duty of candour  
 
9. What are your views on the proposal to introduce a duty of candour for 

constables as set out in section 3?  
 
The introduction of a duty of candour for constables is something that Victim Support 
Scotland supports. People affected by crime have frequently highlighted to us the 
importance of the Police service in Scotland being accountable and transparent to 
the communities they serve. We regard the introduction of a duty of candour to be an 
important part of a wider measures that set key expectations that Police constables 
will be honest, truthful and cooperative in proceedings, including investigations of 
other constables.  
 
We have received the following feedback from our service users on the duty of 
candour to evidence our position:  
 
‘I can only go by my experience. There definitely should be an explicit duty of 
candour. They should cooperate fully with all investigations into allegations 
against its officers. I have found that the officers have not done that in my 
case.'  

Individual who had experienced stalking 
 

Section 4: Liability of the Scottish Police Authority for unlawful conduct of the 
Chief Constable  
 
Police conduct  
 
10. Do you have any views on the proposal for the SPA to be liable for the 

unlawful conduct on the part of the Chief Constable in the carrying out of 
their functions?  

 
Victim Support Scotland supports this move to ensure that constables of any position 
within the Police, including the Chief Constable, are held to the same standards 
when it comes to unlawful conduct. People affected by crime have told us that it is 
important to them that supervising officers, including those of the highest ranks, are 
able to be held accountable by the appropriate mechanisms.  
 
I think that supervising officers should be involved as well. Because quite 
often the on-duty officers will respond to their supervising officers and being 
advised to do a certain thing, and those supervising officers should be held 
accountable as well.’  

Individual who had experienced stalking 
 
Section 5: Misconduct procedures: functions of the Police Investigations and 
Review Commissioner  
 
11. What are your views on the proposal to broaden the functions of the PIRC 

to include any aspect of the regulatory disciplinary procedures, not just 
misconduct investigations?  

 
Victim Support Scotland agrees that expanding the function of the PIRC in this way 
will allow for increased oversight of disciplinary procedures from an earlier stage. We 
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have heard from people affected by crime who have been involved in complaints 
procedures who have highlighted a wish for PIRC to have more extensive functions 
than its current remit. This increased flexibility in PIRC’s function is in tune with what 
individuals have highlighted in other areas when it comes to PIRC’s powers, for 
example, the ability of PIRC to ensure that investigations or other disciplinary 
procedures are returned in a reasonable timeframe:  
 
‘PIRC should have stronger powers to insist within the statutes of law that 
Police Scotland return responses within the time limit.’  

Individual who had experienced stalking 
 
Section 6: Procedures for misconduct: former constables  
 
12. What are your views on the proposals to continue disciplinary procedures 

for gross misconduct, should an officer retire or resign?  
 
Victim Support Scotland agrees with Lady Elish Angiolini’s recommendation on this 
matter. It would not seem fair and just that an enquiry cannot be concluded due to 
the resignation or retiral of the officer subject to that investigation.  
 
Victims and witnesses of crime and their families need to see justice being done and 
lessons being learned by individuals and the Police force.  
 
We agree that investigations and hearings should continue until their conclusion 
regardless as to whether the officer who is the subject of the hearing leaves the 
Police. 
 
13. Do you have any views on the proposed time period after which no steps, 

or only certain steps in the misconduct procedures would be applied 
unless additional criteria were met?  

 
Victim Support Scotland suggests that the proposed time period of 12 months, while 
better than a shorter time limit or no recourse to an investigation, must not come at 
the cost of appropriate misconduct procedures taking place when a longer time has 
elapsed. We would suggest that there should be a degree of flexibility allowed in the 
criteria beyond this set period.  
 
Individuals affected by crime have often told Victim Support Scotland about their 
frustration with a wider justice system that sets what can seem to individuals like 
arbitrary time limits on bringing forward complaints. As a result, this can make 
individuals feel that their complaint is not valid, or that their voice has not been 
heard. This is exacerbated further by delays in other justice system processes that 
might mean that the ability to raise a complaint becomes delayed.  
 
Victim Support Scotland would also like to highlight that it is important that decisions 
about misconduct investigations are made in consultation with any identified victim of 
the alleged misconduct, and that appropriate support is provided to these individuals. 
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Section 7: Scottish police advisory list and Scottish police barred list  
 
14. What are your views on the proposals to establish Scottish police barred 

and advisory lists and the criteria for the inclusion of an officer to either 
list? 
 

It is essential that the Scottish public - including victims and witnesses of crime and 
their families - receive the same vetting protections as those who reside in other 
nations of the UK. The establishment of a barred and advisory list to provide this 
additional layer of protection is supported by Victim Support Scotland.  
 
In England and Wales, the barred list is publicly accessible. This for example, means 
that the list is available to organisations who might perform searches when vetting 
potential employees. This functionality for a Scottish barred list would mean an 
additional layer of protection and accountability for individuals in Scotland 
 
Section 8: Procedures for misconduct: senior officers  
 
15. What are your views on the proposal to have an independent panel 

determine misconduct cases against senior officers?  
 
Confidence in policing in Scotland is vitally important to protect people affected by 
crime or people at risk of being affected by crime.  
 
It is therefore important that matters affecting confidence in policing are properly 
investigated and lessons are learned to prevent future incidents. The requirement for 
an independent panel in senior officer conduct cases is something that Victim 
Support Scotland supports.  
 
Some individuals affected by crime have in the past provided feedback that their 
experience has led to them feel that justice agencies govern themselves. Having a 
mix of police and non-police members on the panel for these particular cases would 
potentially enhance public confidence in this process 
 
Section 9: Investigations into possible offences by persons serving with the 
police  
 
16. What are your views on the proposals to clarify the PIRC’s investigatory 

powers in relation to criminal conduct and incidents involving deaths of 
serving police officers, as set out in section 9?  

 
Victim Support Scotland supports these proposals in line with our other viewpoints 
outlined elsewhere in this response. People affected by crime have indicated a need 
for the PIRC, as the investigatory body for police complaints, to have a remit that 
means there are no barriers to the robust and thorough investigation of complaints 
and criminal conduct. It is also the case that there is a need for investigatory powers 
to be sufficient to cover all circumstances. The clarification that these circumstances 
can include police officers who have 1) left the service, 2) became an officer after the 
conduct took place, or 3) were not on duty at the time the relevant incident occurred 
is a helpful one. 
 



CJ/S6/24/17/1 

11 

The clarification of PIRC having investigatory powers into any deaths of serving 
police officers which the procurator fiscal is required to investigate, including off-duty 
police officers, is helpful if it reduces gaps in PIRC’s coverage within the legislation. 
 
Section 10: Investigations of complaints made by persons serving with the 
police  
 
17. What are your views on the proposals to clearly define who can make a 

“relevant complaint” to the PIRC and in what circumstances?  
 
Victim Support Scotland, from the point of view of clarity for those making 
complaints, supports the proposal to clearly define that an off-duty police officer is 
regarded as able to make a ‘relevant complaint’ to the PIRC in their personal 
capacity as a citizen. Similarly, the proposal to clearly define separately that police 
officers or staff can make complaints about acts or omissions that occurred both 
during, or outside of, their working hours is something that Victim Support Scotland 
would support.  
 
The need for clarification and improvement in this area is further evidenced by the 
recent HMIC Thematic Inspection of Organisational Culture in Police, which 
highlighted:  
 
‘Misconduct and grievance processes are perceived as lacking openness, 
transparency, fairness and pace of resolution. There was a general lack of trust in 
these processes, and we found they are having a direct and often damaging short 
and longer term impact on individuals and teams, which the service often fails to 
recognise.’  

HMICS Thematic Inspection of Organisational Culture in Police Scotland 
December 2023 (p18) 

 
Section 11: Complaint handling reviews  
 
18. What are your views on the proposals to enable the PIRC to carry out 

complaint handling reviews of its own volition and make recommendations 
in relation to complaints in a review report?  

 
Victim Support Scotland agrees that the proposal to enable the PIRC to carry out a 
complaint handling review without a request from the complainer or the appropriate 
authority (the Chief Constable or the SPA), if it was in the public interest, is 
something that is useful as a possible provision to allow for key learning and the 
prevention of future mistakes. There are useful models of complaints review in the 
public sector whereby reviews of findings of complaints are also anonymously 
published where appropriate to do so, such as the approach of the Scottish Public 
Service Ombudsman. Victim Support Scotland has heard in the past from people 
affected by crime who appreciate the transparency of these processes. There is also 
an existing model of this power in policing in Northern Ireland held by the Police 
Ombudsman for Northern Ireland (PONI). 
 
However, Victim Support Scotland would also like to emphasise that while there 
might be some occasions where it is necessary to conduct a complaint review 
without a complainer requesting this, involving the complainer wherever possible in 
the review should be regarded as best practice. Published responses to complaint 
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reviews, particularly when created without a request from the complainer, should 
also be done fully respecting the full privacy and confidentiality of the complainer in 
order for members of the public to feel safe and comfortable in making complaints to 
PIRC in the future. Complainers should be informed wherever possible if the 
complaint they made is to be subject to a review that will enter the public domain.  
 
We would also like to highlight that Victim Support Scotland support proposals in the 
current Victims, Witness and Justice Reform (Scotland) Bill to establish a Victims 
and Witnesses Commissioner, with a key role in complaints review. It would be 
expected that PIRC would cooperate fully with the Victims and Witnesses 
Commissioner to allow the Commissioner to achieve their function. 
 
Section 12: Call-in of relevant complaints  
 
19. What are your views on the proposal to give the PIRC a statutory power to 

take over investigation of complaints being dealt with by the Chief 
Constable or the SPA under the circumstances set out in section 12?  

 
We support this proposal to allow for greater scrutiny by the PIRC of the Police 
complaints handling process. In order for the public to have faith in the Police 
complaints handling process, it needs to be as transparent and accountable as 
possible. 
 
Section 13: Review of investigation of whistleblowing complaints  
 
20. What are your views on the proposals for the PIRC to audit and have 

oversight of the SPA and Chief Constable’s arrangements for handling 
whistleblowing complaints and to report and make recommendations on 
the arrangements?  

 
We support this proposal as a means to allow for greater transparency in the 
arrangements for handling whistleblowing within the Police. Like the complaints 
handling process, whistleblowing arrangements within the police should be clearly 
understood and trusted by the public, as well as serving police officers and staff. 
 
Section 14: Investigations involving constables from outwith Scotland  
 
21. What are your views on the proposals to allow the PIRC to investigate 

serious incidents, potential criminal offending and some deaths involving 
English, Welsh and Northern Irish constables who are carrying out policing 
functions in Scotland?  

 
We support the PIRC having the ability to investigate in these circumstances. For 
individuals affected by criminal offending in Scotland, or who are the relatives of 
constables who have died, it is important that there is full and thorough investigation 
of what happened. The constable’s presence in Scotland should allow investigation 
from the PIRC. 
 
Section 15: Review of, and recommendations about, practices and policies of 
the police  
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22. What are your views on the proposals for the PIRC to review and make 
recommendations on the practices and policies of Police Scotland or the 
SPA, either in relation to a specific complaint or more generally?  

 
We support this proposal as a means to increased emphasis on improvement 
around the practices and policies of Police Scotland of the SPA, and a way in which 
individual complaints or suggestions might have a recorded impact. The duty for the 
Chief Constable and the SPA to provide a written response and progress updates 
according to the situation of the recommendation is an essential part of this 
recommendation process.  
 
It should however be noted that published responses to recommendations around 
individual complaints should also be done fully respecting the full privacy and 
confidentiality of the complainer, in order for members of the public to feel safe and 
comfortable in making complaints to PIRC in the future. Complainers should be 
informed wherever possible if the complaint they made is to be subject to a review 
that will enter the public domain. 
 
Section 16: Provision of information to the Commissioner  
 
23. What are your views on the proposal to allow the PIRC to have remote 

access to Police Scotland’s complaints management database?  
 
We would agree that this would appear to be necessary to fulfil the other functions of 
the PIRC proposed elsewhere in this Bill. We would emphasise that any access to 
information must be done alongside full respect of the rights and data protection of 
individual complainers or anyone else affected by the complaints. 
 
Section 17: Advisory board to the Commissioner  
 
24. What are your views on the proposal to establish a statutory advisory 

board for the PIRC?  
 
Victim Support Scotland would support the creation of this enhanced level of scrutiny 
and independent oversight on the governance of the PIRC. It is key that people 
affected by crime and the public more widely can trust justice institutions, and, in 
turn, the organisations which scrutinise those institutions. 
 
Recommendations made by Lady Elish Angiolini  
 
25. What are your views on the implementation of these recommendations?  
 
We would like to highlight that progressing promptly the pending non-legislative 
actions recommended by Lady Elish Angiolini is vital.  
 
For individuals affected by crime, and for the public more widely, trust in the practice 
and conduct of the Police is often core to initial engagement of victims and witnesses 
of crime with the justice process. With the recent results of the 2021/2022 Scottish 
Crime and Justice Survey2 highlighting that there has been a fall in confidence in the 
police over recent years, this programme of improvement is timely and vital.  

 
2 Scottish Crime and Justice Survey 2021/22: Main Findings - gov.scot (www.gov.scot)  

https://www.gov.scot/publications/scottish-crime-justice-survey-2021-22-main-findings/pages/2/
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The recommendation made to ‘hold in mind a possible PONI [Police Ombudsman for 
Northern Ireland] model’ for Scotland, which is currently being kept under review, is 
something that Victim Support Scotland would like to emphasise should remain an 
active consideration. We have heard from people affected by crime who have 
highlighted a wish to have the outcome of a complaint to the police reviewed, but 
have found there is no way accessible to them as an individual to progress it further. 
The additional recourse to complaint review that a Scottish Police Ombudsman 
might bring, if set up in a transparent and accountable way, is likely to be of benefit 
to victims and witnesses of crime and their families. 
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Submission from the Association of Scottish Police 
Superintendents 

7. Information about your organisation 
 
The Association of Scottish Police Superintendents represents the senior operational 
leaders of the Police Service of Scotland in the ranks of Superintendent and Chief 
Superintendent. 
 
8. What are your views on the proposals to establish a statutory Code of 
Ethics for Police Scotland, the requirement for police officers to have regard to 
the Code, and the procedures for producing the Code? 
 
The Association of Scottish Police Superintendents (ASPS) is supportive of the 
proposals. A statutory Code of Ethics fits with a modern police service an underpins 
the National Decision Model. 
 
9. What are your views on the proposal to introduce a duty of candour for 
constables as set out in section 3? 
 
The Association understands what The Acts seeks to achieve through the 
introduction of a duty of candour. 
 
However, duty of candour, as proposed in The Act appears in direct conflict with the 
Criminal Justice (Scotland) Act 2016 and the legal protections it affords all citizens in 
terms of the right to silence / privilege against self-incrimination. 
 
In future, police officers in Scotland could face the very real situation where, 
following legal advice to remain silent (as is their right under current legislation), they 
find themselves in breach of the act and facing sanction. 
 
The Association recognises that the legislation makes no provision as to the legal 
effect of duty of candour, its enforcement, or sanctions for breach. However, 
understands that by introducing duty of candour into the Conduct Regulations a 
breach may be considered misconduct. 
 
In either case, it is the opinion of the Association, that any sanction imposed is likely 
to be subject of legal challenge. 
 
10. Do you have any views on the proposal for the SPA to be liable for the 
unlawful conduct on the part of the Chief Constable in the carrying out of their 
functions? 
 
The SPA issue the chief constable’s contract and are therefore vicariously liable for 
her/his actions. ASPS has no further comment on this matter. 
 
11. What are your views on the proposal to broaden the functions of the PIRC 
to include any aspect of the regulatory disciplinary procedures, not just 
misconduct investigations? 
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Broadening the functions of the PIRC to include any aspect of the regulatory 
disciplinary procedures will necessitate additional resources and concomitant 
funding challenges. It would be helpful to better understand the extent to which those 
functions will be broadened, and an impact assessment made to ascertain the effect 
on existing procedures. 
 
12. What are your views on the proposals to continue disciplinary procedures 
for gross misconduct, should an officer retire or resign? 
 
The effect of a police officer retiring or resigning from the Police Service whilst gross 
misconduct proceedings are ongoing is for that individual to be removed from 
policing at the earliest opportunity. 
 
As the ultimate sanction/disposal that the chairperson of a Misconduct Hearing can 
apply is dismissal without notice, it does not appear to be proportionate nor efficient 
for an officer’s retirement/resignation to be delayed subject to conclusion of 
misconduct proceedings. 
 
There is a misconception by those who are critical of current misconduct procedures 
that officers who choose to retire or resign are somehow “escaping justice”. This is a 
misnomer as misconduct proceedings are not part of the justice system. The effect 
of retirement or resignation of an officer who may be unsuitable to continue serving 
in the police is to remove them from policing at an earliest opportunity. 
 
There is ample evidence of gross misconduct proceedings being dragged out over 
many months if not years, all whilst the subject officer continues to serve and be paid 
salary and allowances, but often suspended from duty or restricted in what duties 
they can perform, all to the detriment of efficient and effective policing. Furthermore, 
there is a continuing and corrosive effect on the mental health and wellbeing of that 
subject officer, and quite possibly potential complainers/witnesses, that can be 
ameliorated by early retirement/resignation. 
 
ASPS would challenge, what are the actual and tangible benefits that are realised by 
pursuing an officer into retirement/resignation? The associated costs of both salary 
and the investigation and hearing processes including legal representation can be 
avoided and the effect is still the same: An officer who may not be suitable for the 
office of constable has removed themselves from policing, at the earliest moment. To 
suggest that public confidence is somehow improved by holding at gross misconduct 
hearing (at which a subject officer cannot be compelled to appear) is not grounded in 
evidence or fact. A swifter conclusion brought about by early retirement/resignation 
is perhaps a better outcome for all. 
 
There is a caveat to be applied to this position. The Service may choose to continue 
a misconduct investigation after a subject officer has retired or resigned where there 
may be other matters to conclude, not least if there are other subject officers who 
may come to the attention of investigators or there is organisational/quality of service 
issues that need to be addressed. 
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However, this does not prevent the service from liaising with witnesses to update 
them on the outcome of the misconduct process and offering appropriate support 
when required. 

13. Do you have any views on the proposed time period after which no steps, or 
only certain steps in the misconduct procedures would be applied unless 
additional criteria were met? 
 
As above, ASPS does not support, in any case, the pursuit of a subject officer into 
retirement for matters of misconduct. Criminality is an entirely different matter and 
misconduct procedures should not be confused with criminal justice outcomes. Very 
often, the Crown will have already considered matters of criminal responsibility of a 
subject officer(s), and where a prosecution is not in the public interest, have passed 
matters back to the Service. Again, we repeat, the chairperson of a Gross 
Misconduct Hearing cannot impose any sanction greater than to dismiss an officer 
from the Police Service without notice. 
 
14. What are your views on the proposals to establish Scottish police barred 
and advisory lists and the criteria for the inclusion of an officer to either list? 
 
In principle, ASPS supports barred and advisory lists to ensure that relevant 
information and facts are shared across the policing and quasi-policing landscape to 
ensure that officers of the Police Service of Scotland who are dismissed or 
retire/resign before a Gross Misconduct Hearing concludes, do not seek re-
employment as a police officer (regular or special) or in roles closely associated with 
law enforcement. 
 
Such administrative measures are understood to mitigate/reduce risk of an 
unsuitable person holding the office of costable in another jurisdiction. But what is 
less clear is the scope of such lists and to specify what roles they apply to. The bar 
for Gross Misconduct must be set higher than present and reflect intentions of 
previous reviews into police misconduct that recommended shifting the outcomes 
from ‘sanctions to solutions’ and where appropriate, performance management 
measures. The draft legislation does not prescribe the scope or levels at this time. 
 
It is a matter of concern that as a personnel policy, the Police Service of Scotland 
chooses to not provide references for retired officers/staff other than certificates of 
service when leaving. In some circumstances it feels that it would be appropriate for 
the service to disclose the simple position that they would not reemploy a police 
officer. 
 
15. What are your views on the proposal to have an independent panel 
determine misconduct cases against senior officers? 
 
For SCPOSA to comment. 
 
16. What are your views on the proposals to clarify the PIRC’s investigatory 
powers in relation to criminal conduct and incidents involving deaths of 
serving police officers, as set out in section 9? 
 
This is an interesting extension of the scope and power of PIRC just at the time 
when budgets are shrinking and there is a move to have fewer ex-police officers 
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appointed as investigators. Is this a proposal towards a PIRC more aligned to IOPC 
standards which are generally regarded as poorer performers than PIRC? 
 
17. What are your views on the proposals to clearly define who can make a 
“relevant complaint” to the PIRC and in what circumstances? 
 
As above, increase to scope of PIRC remit. The purpose and objectives of such an 
extension to the investigatory remit needs to be better explained with regards to 
rational and resourcing. 
 
18. What are your views on the proposals to enable the PIRC to carry out 
complaint handling reviews of its own volition and make recommendations in 
relation to complaints in a review report? 
 
As above, an expansion of scope and purpose of PIRC into an inspection role. Is 
there any duplication here of the role of HMICS? However, in the interests greater 
oversight and transparency of the investigations of complaints handled, PIRC could 
undertake these inspections if granted more resources. How will the effectiveness of 
PIRC be evaluated and how will their accountability be ensured? 
 
19. What are your views on the proposal to give the PIRC a statutory power to 
take over investigation of complaints being dealt with by the Chief Constable 
or the SPA under the circumstances set out in section 12? 
 
As above, this is expansion of the role and powers of PIRC. How will this be 
resourced and paid for? How will the effectiveness of this be measured? 
 
20. What are your views on the proposals for the PIRC to audit and have 
oversight of the SPA and Chief Constable’s arrangements for handling 
whistleblowing complaints and to report and make recommendations on the 
arrangements? 
 
As above, expansion of the role and powers of PIRC. There will be funding 
implications of this. 
 
21. What are your views on the proposals to allow the PIRC to investigate 
serious incidents, potential criminal offending and some deaths involving 
English, Welsh and Northern Irish constables who are carrying out policing 
functions in Scotland? 
 
As above, any expansion in PIRCs statutory areas of responsibility will have funding 
implication. In principle ASPS supports this proposal in terms of fairness and 
transparency, however would like to highlight such a change may affect the 
willingness of chief constables to provide mutual aid. 
 
22. What are your views on the proposals for the PIRC to review and make 
recommendations on the practices and policies of Police Scotland or the SPA, 
either in relation to a specific complaint or more generally? 
 
There is a very real risk that that this proposal would result in PIRC encroaching on 
the legislative space currently occupied by HMICS. It is the opinion of ASPS the 
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current governance framework around practice and policies should remain the 
preserve of the SPA and HMICS. 
 
23. What are your views on the proposal to allow the PIRC to have remote 
access to Police Scotland’s complaints management database? 
 
What effect is being sought here? The extent of the expansion of PIRC’s ability to 
reach into PSoS is not explained in context of what the problem is just now. Again, 
surely it is the function of HMICS to inspect such matters of where pertinent in a 
specific instance for PIRC be granted access to that complaint and the data held. 
Therefore ASPS is not supportive of remote access being granted where the scope 
and purpose is not clearly defined. 
 
24. What are your views on the proposal to establish a statutory advisory 
board for the PIRC? 
 
In principle a SAB may provide helpful oversite of the PIRC and its functions and 
address any concerns around the effectiveness, fairness and transparency of its 
work. 
 
Recommendations made by Lady Elish Angiolini 
 
25. What are your views on the implementation of these recommendations? 
 
ASPS has participated along with other stakeholders in the services strategic oversight 
group that is implementing these recommendations. 
 
26. Are there provisions which are not in the Bill which you think should be? 
 
No. 
 
27. Do you have any additional comments on the Bill? 
 
No. 
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Submission from the Scottish Police Federation (SPF) 

The Scottish Police federation in answer to the consultation have the following  
comments to make.  
 
Whilst we understand that the views were taken from all areas of the service and the  
public there are real concerns that due to the passage of time that some of these 
views would have been polarized and with changes that have been already made 
the are real concerns that many of these changes are unnecessary and overbearing.  
 
Police officer’s have always followed and where aware of the standards of 
professional behaviour that they must adhere to as published in the The Police 
Service of Scotland (Conduct) Regulations 2014 schedule 2. They have always been 
held accountable to these standards both on and off duty so and formalisation of a 
code of Ethics will have no noticeable effect as 99.9% of all officer’s have already 
been abiding to these standards already.  
 
The Duty of Cander insinuates that Police Officers would be dishonest and be 
unwilling to provide a statement re an incident. We have found this insinuation to be 
false and apart from an officer invoking their lawful rights as an individual when 
accused of a crime we have not been shown any examples as to when an 
individual’s Duty of Cander has been called into question. The advice given by crown 
was in fact not to ask for any statements from subject officers when they were being 
complained about re an allegation and that advice has been followed. Concerns also 
have been raised within the interpretation of duty of cander and this would have to 
be clear that this duty of cander will have no effect on an individual’s legal standing 
including when both on and off duty and the legal right not to self-incriminate. If this 
was not to be the case then this will result in future legal challenges. 
 
If the functions in which the PIRC are able to investigate Police Officers re 
Misconduct, then that will undoubtedly have and extensive increase in the financial 
bill and opens up to the question as what happens when someone wishes to 
complain about the PIRC and to ask who will be capable of watching the watchers. 
The powers open to the PIRC are akin to having another Police service and we have 
to consider ethical and financial issues in their power being used in wider 
circumstances of disciplinary action and the unintended consequences of doing so.  
 
We have not hidden our real concern of any action being taken re misconduct after 
an officer resigns or retires from the service. Misconduct is exactly that many officers 
face this process after a criminal process has ended and they have been acquitted. 
Lady Elish Angolini made these recommendations in England and Wales and it is 
clear that this recommendation has not worked and is an expensive way of trying to 
bring into existence something that you would find hard to see in any other walk of 
life.  
 
This then leads onto the Scottish police advisory list and Scottish Police barred list. 
We have to look at the real reasons why this was first muted in England and Wales, 
and we have no doubt that it was due to the inadequacies of checks being carried 
out. An advisory list in our view would breach the human rights of an individual and 
be grossly unfair to them to be placed on a list without any trial or any appeal. Proper 
HR processes would stop the need for any list like this having to be required and the 
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abuse that could come from this would undoubtedly mean further expense in legal 
challenges.  
 
Following on to the Scottish Police Barred list we have not been made aware of any 
officer who has left the service prior to any misconduct proceedings taking place who 
has been accepted by another similar body in Scotland, Ireland or in England and 
Wales. The reason for this is simply due to proper diligence and proper HR 
procedures being in place. The introduction of such a list is not required in Scotland.  
 
The same system for all ranks is paramount in having a fair appeals process and 
parity should be allowed no matter what rank is being looked at. This has always 
been the ethos behind the current regulations and should continue with whatever 
comes next. 
 
The current provisions given to the PIRC re investigatory powers into criminal 
complaints should remain as is. The PIRC investigating criminal conduct of someone 
who has left the service, did not become an officer until after the conduct took place 
or was not on duty at the time of the relevant incident would be a step too far. Any 
powers given to the PIRC in this manner would be as formally stated, akin to having 
a second police force in Scotland. The investigation of deaths of serving police 
officers would only seem appropriate if there was an inference that the officer had 
died due to an issue with the service.  
 
We have received several criticisms from police officers who are aggrieved at the 
way they were treated by the service and it can only be correct that serving officers 
are able to make a complaint against the police to the PIRC. It is clear that this 
should only be allowed after proper process has taken place ie grievance and or 
misconduct. Complaint handling reviews should be allowed to be instigated by the 
PIRC but should not be done in isolation of the service. 
 
The PIRC were established to be an independent review of policing and any attempt 
to give them an oversight of the Scottish Police Authority and or the chief constable 
would change their remit dramatically and would leave the question again to who 
watches the watchers. Any investigation that is a criminal nature would surely be 
best to be investigated by the Police and any recommendation re practices and 
policies should never be allowed to interfere with the operational independence of 
the Chief Constable.  
 
We can see no reason why the PIRC having remote access to police Scotland 
complaint management database would be needed and again process with checks 
and balances would surely have to be in place to make sure that access to this 
system is properly audited.  
 
The introduction of an advisory board to the PIRC appointed by ministers would 
need to be absolutely independent and would this be sufficient to allow them to 
investigate and deal with complaints that will undoubtedly come in against the PIRC 
if their powers are increased to what can only be described as a second 
investigatory Police Service.  
 
In summary the changes and costs associated with the bill need to be fully clarified 
as at present we are now making changes to legislation that form 2014 has never 
been utilised as designed. The changes that Lady Elish asked for in England and 
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Wales haven’t worked and they are now changing their processes away from what 
was previously put in place.  
 
We would ask that serious considerations are made to pause this legislation and a 
review tales place to look at what will really work to maintain confidence in policing as 
needed and not by making changes that have not worked in England and Wales. 
 
Yours sincerely 
 
DAVID KENNEDY  
General Secretary  
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Submission from Unison Scotland 

 
UNISON is Scotland’s largest trade union with more than 150,000 members across 
the public, private and voluntary sectors. We are the major trade union representing 
police staff in Police Scotland. We welcome the opportunity to contribute to the 
Criminal Justice Committee’s consideration of this Bill. We welcome the actions 
being taken in response to recommendations made by HMICS and the independent 
review in police complaints handling, investigations and misconduct issues led by the 
Rt Hon Dame Elish Angiolini. 
 
We recognise that recent cases of misconduct by Police officers have damaged the 
public trust and confidence with policing and understand why the Code of Ethics has 
been recommended to be written into law. 
 
These reports have a very nominal and light touch on staff matters. The published 
details of the bill does not refer to trade unions or police staff and the interests of 
Police officers of all ranks will be represented by the appropriate staff associations. 
UNISON speaks on behalf of the police staff in the employee of the Scottish Police 
Authority 
 
There has been no consultation with UNISON before the Scottish Government 
overview of the proposed bill was published in June 2023. A meeting took place this 
year with our Police Staff Scotland branch representatives in response to 
suggestions from the representatives of the Police Service of Scotland that police 
staff should be captured in this bill and this law applied to our members. UNISON 
has also heard from the Professional Standards Department within Police Scotland. 
that they are seeking to extend their remit beyond officers and onto our staff. 
 
Police staff are public sector workers who work to a high standard, as expected by 
the public.  They do not swear an oath of office, unlike the police officers.  Including 
police staff in the scope of this legislation would be put employed staff on the same 
footing (but not wages!) as sworn officers. Instead of employment issues being dealt 
with via existing, fairly standard, investigatory and disciplinary processes, staff would 
be dealt with under a Police ethics code. Police staff are not police officers.  This 
would seem, at face value protections they have through existing employment law of 
their employment rights are protected by employment law.   
 
Police staff are expected to behave professionally and there are processes in place 
to deal with any alleged breaches, whether they be work-based or criminal. By 
definition, criminal acts are already covered by existing legislation. Many of the roles, 
and many of the expectations, not least the handling of confidential data, performed 
by police Staff, are also undertaken by NHS staff. NHS staff are not regulated as if 
they are doctors.   
 
UNISON negotiated with the Scottish Police Authority on the Code of Ethics when it 
was written and introduced to include the caveat that the code is not a discipline 
policy. It is an aspiration.  
 
Including police staff within the scope of this legislation not only interferes with our 
members’ employment rights but also brings them into the area of being a regulated 
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workforce of a sort they are not currently. It does not escape our notice that such 
workforces are generally paid far more than most police staff. Should any change of 
status be imposed, remedying such disparities would be a matter of urgency for 
UNISON.  
 
UNISON Scotland 
April 2024 
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Supplementary submission from Alex O’Kane on behalf of 
Stephanie Bonner 

A couple of weeks ago, the PIRC upheld a further two complaints.  
 
The first complaint was regarding Police Scotland repeatedly contacting Stephanie 
Bonner despite being requested not to do so. They were asked repeatedly to deal 
with me directly, as her named representative, as Stephanie felt intimidated by them.  
 
The second complaint upheld by the PIRC was regarding Police Scotland sending a 
marked police van and a number of uniformed officers to my home address to deliver 
a letter.  
 
The letter was simply acknowledging that an email I had sent to them, had been 
received. In other words, rather than simply sending me an email acknowledging my 
email, which would have taken a few seconds and cost nothing, they printed the 
letter, placed it in an envelope and dispatched a police van and a number of officers 
from the east of Glasgow to deliver this to my home in the north of Glasgow.  
 
My wife saw the two uniformed officers coming into our garden and approaching our 
door. She immediately panicked as our son was literally on the other side of the 
world at that time. She feared something had happened to our son. Any right-minded 
parent would react that way.  
 
Moreover, we live in the north of Glasgow and when the police are seen attending 
homes it can cause problems. Homes can get targeted.  
 
So, the police know exactly what they are doing. I've come across this tactic several 
times in the past, years ago, when I was representing other people with complaints. 
On one occasion, I had six uniformed police officers in my front garden to deliver a 
message of no importance.  
 
It's blatant intimidation. In the recent case that Stephanie mentioned Police Scotland 
argued that it was more efficient to send a marked police van and a number of 
uniformed officers to attend my home from a different part of the city - than it was to 
send an email.  
 
I have been a community activist for over 25 years now and I have supported many 
people with complaints against the police. Or I have been mandated to make 
complaints against the police for other people. I have come across obstruction, 
manipulation and intimidation of some sort from the police nearly every time. 
 
This is what you are up against if you complain against the police.  
 
Police Scotland even changed their criteria to access the Police Scotland News 
Desk to prevent me from accessing it after I refused to them access to video footage 
which was part of the Stephanie Bonner’s complaint.  
 
I previously had access, as founder of the No1seems2care social media help page 
which has a significant following, especially in Glasgow with nearly 110,000 followers 
and a reach of between 1 million and 2 million people every 28 days.  
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After I declined to share the video footage, which I had no permission to share with 
them, I was blocked by them for not holding a specific media union card. Then when 
I challenged this, they apologised and subsequently changed their website to make a 
different membership card a requirement. This new process blocked me.  
 
I believe this was punishment for helping Stephanie Bonner and not co-operating 
with them.  
 
This demonstrates that it is not easy to help people to make a serious complaint 
against the Police, as they will resist it, and there can be repercussions.  
 
The Committee should consider including something in the Bill or in relevant 
guidance to ensure that those who make complaints do not experience intimidation, 
and that if they do there are appropriate sanctions for officers who engage in that 
behaviour.  
 
The Committee should also consider including in the Bill or relevant guidance for 
police officers which makes clear that people who wish to make a complaint can 
nominate someone to take forward the complaint on their behalf. This is particularly 
important for people who are dealing with traumatic events and do not feel able to 
deal directly with the police. That would be a trauma-informed approach.  
 
Alex O’Kane 
April 2024 
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Supplementary submission from June and Hugh Mcleod 

We share these witnesses’ anger and frustration regarding the length of time that 
complaints made against policing bodies take. [Criminal Justice Committee evidence 
session of 17 April 2024]  
 
In relation to one of many complaints made by my family, the PIRC in 2018 had 
made a recommendation to the SPA regarding the actions of a senior police officer.  
 
The Committee will be aware that the PIRC’s timescale for a recommendation to be 
implemented is 56 days.  
 
However, this particular recommendation by the PIRC to the SPA had taken over 
550 days (18 months) to be implemented.  
 
During this time, we asked the PIRC to ensure that its recommendation to the SPA 
be fully implemented without further delay.  
 
In the PIRC’s response they stated that:  
 

“As outlined in previous correspondence, while we expect our 
recommendations to be implemented by policing bodies within 56 days in 
most cases, I am afraid that we have no statutory power to ensure the 
implementation of our recommendations within any timeframe. We will, 
however, continue to press the SPA to conclude matters in your case 
promptly and – most importantly – to a satisfactory standard”.  

 
We were given no explanation as to the reason for this delay.  
 
Due to these constant and lengthy delays by policing bodies it had taken my family 
over 25 years (quarter of a century) to get answers and unreserved apologies from 
both the Police and the COPFS for their failures, which needless to say during this 
time, these delays in seeking answers had taken its toll on my family, mentally, 
emotionally, physically and financially.  
 
This is why we firmly believe that ALL the recommendations made by Dame Elish 
Angiolini MUST be implemented.  
 
In particular, officers being held accountable for their actions even after they have 
resigned/retired. This, to avoid other families going through the torture and pain that 
we have experienced in our attempt to get some form of truth and justice. We 
continue to believe that the current police complaints process is designed NOT to 
hold officers accountable for their actions. 
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Letter from the Cabinet Secretary for Justice and Home Affairs on 
the Financial Memorandum 

 
1 May 2024 
 
Dear Convener  
  
Thank you for your letter of 25 April. I am writing to set out the information requested.  
 
In regard to the Scottish Courts and Tribunal Service (SCTS) revised cost of £3,000, 
the Scottish Government accepts the SCTS justification set out in their evidence to the 
Finance and Public Administration Committee (FPAC) which confirms the Financial 
Memorandum as being accurate apart from an initial £3,000 set up costs. SCTS 
states:  
 
“Based on the current provisions of the Bill, the SCTS will incur set up costs, including 
making relevant I.T. changes to support these new appeals. It is estimated these costs 
will be in the region of £3,000.” 
 
There are no new additional costs for the other relevant bodies. However, at the point 
of revising the Financial Memorandum at stage 2 the Scottish Government will have 
regard to any pay settlements since the FM’s original publication and ensure any 
increased staffing costs are reflected.  
 
The table provided as Annex A to this letter, originally included in the letter to Finance 
and Public Administration Committee (FPAC) on 22 April, shows the revisions in one 
document. As noted in the table, the costs to ‘other bodies’ is unchanged and 
estimated at £801,134. The overall cost of the Bill is estimated at £5,800,069 (as 
opposed to £1,414,474 in the FM), of which £2,356,134 is one-off costs and 
£3,443,935 is recurring.   
 
I hope this information is of use.  
 
Yours sincerely, 
 
ANGELA CONSTANCE 
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Annex A: Table provided to the FPAC 
 
In total, the new information in comparison to the original FM is as follows:   
  

  Financial 
Memorandum Revised PS Revised 

SCTS Increase 
Overall 

total 
revised 
costs 

One off costs            
Courts £0   £3,000 £3,000   
Other bodies £801,134     £0   
Training £0 £1,552,000   £1,552,000   
Total One-off £801,134 £1,552,000 £3,000 £1,555,000 £2,356,134 
Recurring Costs           
Legal expenses 
for individual.  £392,000 £1,390,000   £998,000   
Staff costs for PS £211,000 £1,250,095   £1,039,095   
Training   £793,500   £793,500   
Courts £10,340     £0   
Total Recurring £613,340 £3,433,595 £0 £2,830,595 £3,443,935 
            
Total £1,414,474 £4,985,595 £3,000 £4,385,595   

            
Overall total 
revised costs         £5,800,069 
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Supplementary evidence from Police Scotland in response to a 
request from the Criminal Justice Committee 

 
The Criminal Justice Committee asked Police Scotland to provide information on the 
work of the Professional Standards Department (PSD). This included: the number of 
personnel employed in the PSD; how that department fits into the structure of Police 
Scotland; how they undertake their work; how they engage with complainants; and the 
use the PSD makes of external expertise to assist them in their work. 
  

 
Police Scotland’s response:  
 
Structure and Governance of PSD 
  
The Police Scotland Professional Standards Department (PSD) falls within the 
Professionalism and Assurance portfolio, led by Assistant Chief Constable (ACC) 
Stuart Houston, under the wider Professionalism, Strategy and Engagement portfolio, 
led by Deputy Chief Constable (DCC) Alan Speirs.   
  
PSD is a national department responsible for all complaints (relating to officers and 
staff) and Police Officer conduct.    
  
Police Scotland’s People and Development (P&D) is responsible for grievance related 
matters and disciplinary matters relating to members of staff.   
  
PSD is a national department with resources spread across the country.  PSD is 
comprised of approximately 237 officers and staff who work within a number of distinct 
business areas, namely: 
  

• National Complaints Assessment and Resolution Unit (NCARU) 
  
The NCARU is responsible for assessing all complaints received by Police 
Scotland either in writing, over the phone, in person, or via the online 
complaints form.  
Complaints can be made about the on-duty actions of individuals who work for 
the police, including serving officers, volunteers and members of police staff, 
or about the quality of service received from the organisation. 

  
• Investigations (Criminal and Non-Criminal) 

  
Criminal 
  
On-duty criminal matters are investigated by PSD and reported to The Criminal 
Allegations against the Police Division (CAAPD) of the Crown Office and 
Procurator Fiscal Service (COPFS) for consideration of criminal proceedings. 
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As the Committee will be aware, Lady Elish Angiolini recommended that where 
the terms of a complaint against a police officer or member of police staff 
alleges a breach of Article 3 (assault / excessive force) of ECHR, such that 
there is an indication that a person serving with the police may have committed 
an offence, COPFS should instruct the PIRC to carry out an independent 
investigation.  She further recommended that certain breaches of Article 5 
(unlawful arrest / detention) of ECHR should also be referred to the PIRC for 
investigation by COPFS. Following a Standing Instruction issued by COPFS, 
all Article 3 referrals (and associated non-criminal allegations) have been 
referred to PIRC since October 2021.  Following a revised Standing Instruction 
issued by COPFS recently, processes have been put in place to enable all 
relevant Article 5 referrals (and associated non-criminal allegations) to be 
referred to PIRC since 01 April 2024.  
  
Off-duty criminal matters are generally investigated by local or specialist 
divisions. Officers and staff are treated in the same manner as a member of the 
public, with Standard Prosecution Reports submitted to COPFS for 
consideration. 
  
Once any judicial proceedings are concluded, matters are generally referred to 
the PSD National Conduct Unit for assessment under the Police Service 
of Scotland (Conduct) Regulations 2014 (see below). 
  
  
Non-criminal  
  
On duty non-criminal complaints will be assessed to determine whether the 
matter (if minor or trivial in nature) can be resolved by Front Line Resolution 
(FLR). If FLR is not achieved, or is not considered to be appropriate, the 
complaint will be allocated to the PSD Non-Criminal Investigations Team for 
further investigation. 
  

• National Gateway Assessment Unit (NGAU) 
  
The PSD NGAU is a single point of entry for all referrals relating to internal 
matters involving Police Officers and Staff and can include concerns such as; 
unprofessional, unethical, unacceptable, discriminatory or illegal behaviour.   
  
The NGAU provides a consistent assessment and management of internal 
referrals ensuring a fair, proportionate, transparent and reasonable approach 
is maintained across the organisation. 
  
Referrals can be submitted through a variety of reporting mechanisms 
including an internal reporting portal, Protected Disclosure (Whistleblowing), 
divisional reports, officer / staff reports, intelligence reports, Crimestoppers 
(including the new National Anti-Corruption and Abuse Line) and direct 
telephone calls.   
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Officers / staff members can also elect to remain anonymous whilst raising a 
concern.  
  
Every referral is assessed against a number of criteria including Legislation, 
Conduct Regulations, Standard Operating Procedures, Force Guidance, 
Performance and Integrity Issues to identify and record the concern 
appropriately as either Protected Disclosure (Whistleblowing), criminality, 
conduct or staff disciplinary matters, grievance or a failure to adhere to the 
Standards of Professional Behaviour.   
  
This assessment enables consistent, balanced, fair and proportionate 
progression, based on our Force Values of Integrity, Fairness and Respect. 
  
  

• National Conduct Unit  
  
The National Conduct Unit is responsible for the investigation of circumstances 
where it is alleged that our Standards of Professional Behaviour have been 
breached.  
  
Investigations are governed by The Police Service of Scotland (Conduct) 
Regulations 2014 and The Police Service of Scotland (Special Constables) 
Regulations 2013. 
  
Where allegations relate to events prior to 2014, the Police Service of Scotland 
(Conduct) Regulations 2013 or The Police (Conduct) (Scotland) Regulations 
1996 may apply. 
  
The National Conduct Unit operate a Hearings & Meetings Unit which is 
responsible for the administration of all matters relating to misconduct 
proceedings for officers.  
  
Where matters of an officer’s performance or attendance are of concern, 
the Police Service of Scotland (Performance) Regulations 2014 may apply. 
  
As previously mentioned, P&D are responsible for performance or disciplinary 
matters concerning members of staff. 

  
• National Anti-Corruption Unit (ACU) 

  
The ACU’s core operational business is not only to conduct intelligence led 
investigations into the minority who engage in corrupt activity but also to support 
and protect officers and staff across Police Scotland in identifying, taking 
ownership of and proactively addressing any vulnerabilities, corrupt practices 
and unethical behaviour.  
  
 
 

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scotland.police.uk%2Fabout-us%2Fwho-we-are%2Four-standards-of-professional-behaviour%2F&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699931325%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=XlmXb2VBgcRf49U7gA6I85cvHnC9qJzVwGp%2FqVaqaxs%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2014%2F68%2Fcontents%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699941866%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ozM0VVdBd3BWeReNd6OjN%2BTH6d90sI6DSspUiR900kU%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2014%2F68%2Fcontents%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699941866%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ozM0VVdBd3BWeReNd6OjN%2BTH6d90sI6DSspUiR900kU%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2013%2F43%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699948541%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=8beZYl6WujSbofwWZNGUfvcLXLygw0b9PiRJiAbd7yM%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2013%2F43%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699948541%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=8beZYl6WujSbofwWZNGUfvcLXLygw0b9PiRJiAbd7yM%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2013%2F60%2Fcontents%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699961640%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=4%2FcHErYzIoaIujpQ3ivlGOPchCFfL3DCw2dO99WdpA0%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2013%2F60%2Fcontents%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699961640%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=4%2FcHErYzIoaIujpQ3ivlGOPchCFfL3DCw2dO99WdpA0%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F1996%2F1642%2Fcontents%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699968279%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=qyhkRR9Jt0LN6YWMMBpTZSgTcA2m%2B4LYka7GNkc24q0%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F1996%2F1642%2Fcontents%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699968279%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=qyhkRR9Jt0LN6YWMMBpTZSgTcA2m%2B4LYka7GNkc24q0%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2014%2F67%2Fmade&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699974857%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=8fUZhvuMrCaeLGe%2Bkl7tmflnWcpe0cTcvvz9b5nIiCE%3D&reserved=0
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The ACU is comprised of: 
  
ACU Intelligence  
Responsible for gathering, developing, assessing and acting on intelligence 
related to corrupt activity by police officers and staff or persons who seek to 
corrupt our people. 
  
ACU Operations  
Responsible for conducting investigations where there are reasonable grounds 
to believe that any police officer or member of staff is engaged in any form of 
corruption. 
  

• Force Vetting Unit 
  
The Force Vetting Unit undertakes vetting checks on: 

• all applicants seeking to join Police Scotland as an officer or member 
of staff. 

• serving personnel who undertake a role which requires an enhanced 
level of vetting (this can include regular vetting reviews). 

• companies and other bodies seeking to supply Police Scotland with 
goods or services to ensure that these suppliers are not linked to 
serious organised crime. 

• non-police personnel who work on behalf of, or in partnership with the 
Scottish Police Authority (SPA) or Police Scotland are also vetted by 
the Unit. 

The Force Vetting Unit acts as a liaison with the Scottish and UK 
governments in relation to national security vetting. 
  
The vetting process follows rehabilitation legislation and uses a risk 
assessment process to ensure consistency and a proportionate response to 
vetting applications. 
  

• Support and Service Delivery (SSD) 
  

SSD provides support and central co-ordination for all PSD business areas and 
seeks to improve service delivery to all stakeholders, including the public, PIRC, 
COPFS, SPA, Local Divisions, Staff Associations and Specialist Departments.  
  
SSD has responsibility for: 

o Administration 
o Support and Service Delivery 
o Partnerships 
o Preventions and Ethics Advisory Panels 
o Learning and Improvement 

  
How PSD undertakes its work 
  
To answer how PSD undertakes its work and engages with complainers, it may be 
helpful to outline how the complaints and conduct processes operate in Scotland and 
to provide some additional information sources.   
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The complaints and conduct processes are distinct and separate matters and both 
have different assessment and recording processes on the Professional Standards 
Department (PSD) database.  
 
All complaints received by Police Scotland are managed in line with our Complaints 
About the Police Standard Operating Procedure (SOP)  
  
Further details in relation to our complaints process operates can be found on the 
Police Scotland website here  
  
Should a complainer be unhappy with the way in which their complaint has been 
handled, they can apply to the PIRC for an independent complaint handling review.  

  
When considering a complaint, reference will also be made to the  PIRC Statutory 
Guidance 
  
Once complaint matters are concluded, the circumstances may be referred for a 
separate conduct assessment. (Please refer to the detail within the National Conduct 
Unit section above for further information on how that process is governed for police 
officers). 
  
For members of staff, the circumstances will be referred to People and Development 
for consideration of Disciplinary Procedures 
  
Internal issues which do not amount to a complaint, conduct or disciplinary matter may 
amount to a Grievance, details of which can be found here 
  
The use the PSD makes of external expertise  
  
Depending on the nature of the investigation, PSD will seek external expertise as 
required to facilitate a thorough and balanced complaint/conduct or criminal 
investigation.  This could be from specialist departments within Police Scotland such 
as Legal Services, Operational Support Division, Specialist Crime Division or other 
areas of the Force with specific expertise or, externally, with our statutory partners and 
wider stakeholders.  There is no definitive or formal list of people/organisations 
utilised. 

  
Benchmarking regularly takes place with other Forces and agencies across the UK to 
share learning and best practice and minimise duplication of effort.  Attendance at a 
variety of Regional and National (UK wide) Fora enables our officers and staff to keep 
abreast of developments across policing, forge strong peer networks and to promote 
continuous improvement. 

  
PSD is held to account on delivery of our statutory responsibilities through internal 
Force Governance and, externally, by the Scottish Police Authority, the PIRC and 
HMICS.   
 
Should the Committee wish to view the Police Scotland Quarterly Performance 
Reports on complaints and conduct matters they can be viewed on the SPA website 
here  
 
Police Scotland, 1 May 2024 

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scotland.police.uk%2Fspa-media%2Flgyddvsi%2Fcomplaints-about-the-police-sop.docx&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699981461%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=QAM%2BSX5V3ITmr6PU8wRyAg4H4s4aZUnecS9pySsHvxQ%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scotland.police.uk%2Fspa-media%2Flgyddvsi%2Fcomplaints-about-the-police-sop.docx&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699981461%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=QAM%2BSX5V3ITmr6PU8wRyAg4H4s4aZUnecS9pySsHvxQ%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scotland.police.uk%2Fcomplaints%2F&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699988267%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=wP3zPMYYUtc0WfpdyiqLOHl7tMdIOU1qLzShlMCwqak%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpirc.scot%2Fpublication%2Fstatutory-guidance-october-2022&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699994743%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=oNy5k7dJEMxYO%2BWDlfXtj5qFZzIFZ%2BVvedBIzVPZSYU%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpirc.scot%2Fpublication%2Fstatutory-guidance-october-2022&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538699994743%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=oNy5k7dJEMxYO%2BWDlfXtj5qFZzIFZ%2BVvedBIzVPZSYU%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scotland.police.uk%2Fspa-media%2Fuvyogah0%2Fdisciplinary-sop.pdf&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538700001257%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=eRMyQP10vI5PYSzeoZOZb8XOaOO9xIGYADqi7RAxeuI%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scotland.police.uk%2Fspa-media%2Fmgadb0uj%2Fgrievance-sop.pdf&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538700008201%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=8NXqorhre5g%2BNO9EX%2FG7ggDOF4Sd0i8uewpE3E2QflI%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.spa.police.uk%2Fwhat-we-do%2Fgovernance-meetings%2Fcomplaints-and-conduct-committee%2F&data=05%7C02%7CDiane.Barr%40parliament.scot%7Cafd88946125e485542cb08dc69c43830%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C638501538700014916%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Lv%2BLa6x8Dj%2B%2B5vyY8H%2Bt9F1synT4sSzSc1gL%2BDmy4Ws%3D&reserved=0


CJ/S6/24/17/1 

35 

Supplementary evidence from Scottish Police Authority in 
response to a request from the Criminal Justice Committee 

1 May 2024 
 
Dear Convenor 
 
Police (Ethics, Conduct and Scrutiny) (Scotland) Bill – Stage 1 
 
Following a request from your Committee Clerk on 19 April 2024, I am writing to 
provide information to aid the Criminal Justice Committee’s scrutiny at Stage 1 of the 
Police (Ethics, Conduct and Scrutiny) (Scotland) Bill. 
 
Complaints & Conduct Committee 
 
The Police and Fire Reform (Scotland) Act 2012 states that the Authority must keep 
itself informed of the way Police Scotland deals with relevant complaints with a view 
to satisfying itself that Police Scotland has suitable arrangements in place. A ‘relevant 
complaint’ is defined in legislation as a non-criminal complaint by a member of the 
public about the police, or about an officer or member of staff of the police. The 
Authority has no legal basis to oversee the performance of the Police and 
Investigations Reviews Commissioner (PIRC). The Commissioner is invited to attend 
the Board of the Authority annually to present and discuss her annual report. 
The Authority’s Complaints & Conduct Committee fulfils this function by monitoring, 
overseeing and scrutinising Police Scotland’s handling of ‘relevant’ complaints. The 
terms of reference for our Complaints and Conduct Committee state that meetings will 
be used to: 
 

• Monitor the handling of relevant complaints by Police Scotland, seeking 
information on themes or trends as appropriate, with a view to the Committee 
satisfying itself that the arrangements maintained by Police Scotland for the 
handling of relevant complaints are suitable. 

• Critically examine reports from HMICS, PIRC, and any other information 
provided by Police Scotland in relation to complaints about the police and 
ensure that appropriate improvement plans are implemented, or remedial 
action is taken within agreed timescales.  

• Contribute to and consider the findings of official reviews of complaints matters 
and ensure that recommendations from such reviews are implemented as 
appropriate.  
 

To assess the effectiveness of Police Scotland performance in handling relevant 
complaints, the Committee takes evidence from:  
 

• Police Scotland, through regular and ad hoc assurance reports.  
• PIRC, on complaint handling reviews and thematic audits.  
• Authority officials, through member briefing and reporting on regular dip-

sampling.  
 
The Committee seeks assurance, through audit and random case sampling, that 
complaints are being appropriately categorised and improvement actions are being 
progressed. For example, a progress report on discharging recommendations from 

https://www.spa.police.uk/spa-media/vdlb4wv4/item-7-ps-progress-on-pirc-audit.pdf
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the recent joint audit conducted by the Authority and PIRC outlines additional training 
provided by PIRC to Professional Standards officers to ensure cases are 
appropriately recorded as ‘relevant complaints’ and with auditable records 
maintained outlining the rationale where cases are not recorded as such. Work is 
also being undertaken to review the current allegation categories to further support 
consistent recording.  
 
The Committee is aware there will be individuals who are dissatisfied with Police 
Scotland’s handling of their complaint and choose not to request a complaint 
handling review by PIRC. The Committee will receive structured feedback in the 
summer from Police Scotland on individuals who raise complaints.  
 
I have summarised below some examples of the Committees’ scrutiny of trend 
information in relation to complaints:  
 

• The circumstances giving rise to increasing complaint levels and any 
correlation with Police Scotland resourcing levels.  

• Geographical variances in complaint levels, seeking to understand underlying 
influencing factors, cross-division learning and assurance around preventative 
action taken.  

• Analysis of allegations related to quality of service, irregularity in procedure 
and discriminatory behaviour, and assurance around remedial action.  

• The Committee has also taken a particular interest in conduct matters where 
allegations have a sexual element. These cover complaints made by 
members of the public or internal complaints by officers and staff.  

• Frontline resolution trends, reviewing appropriate categorisation, officer and 
staff training and future audit plans.  
 

Following the above work, the committee will review resourcing levels of Police 
Scotland’s Professional Standards Department, to inform the Authority’s scrutiny of 
the Revised Model of Policing. 
 
Lady Angiolini – Review Recommendations 
 
Recommendation 29 - “The SPA Complaints and Conduct Committee should hold 
Police Scotland to account for delays in investigations into complaints and 
misconduct. Where there is evidence of excessive delays in PIRC investigations 
impacting on policing in Scotland the Committee should raise the matter with the 
Commissioner.” 
The Committee now receives information to support scrutiny of the timescales 
associated with investigations into complaints and misconduct. The information 
includes: 

• Overall average complaint closure timescales. 
• Proportion of complaint cases resolved at frontline within 56 days. 
• Proportion of non-criminal complaint cases closed within 56 days (or within 

wider time limits thereafter). 
• Overall average timescales for completion of officer misconduct 

investigations. 
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• Overall average timescales for completion of officer misconduct 
proceedings.More detailed breakdown of timescales linked to ongoing cases 
involving suspension or restriction of duty, with explanation of status. 

 
The Committee has received improved information and there is clear evidence of 
progress against this recommendation. However, the Committee are not yet satisfied 
that there is effective data in relation to timescales that would discharge fully this 
recommendation. For example, at the end of Quarter 3 the year-to-date position for 
2023/24 reporting period shows: 
 

• Complaint cases were taking an average of 225 days to complete. 
• 11.7% of cases were being closed within the 56 days. 

 
The Committee recognises that some complaints can be complex in nature. 
However, it is concerned that 14% of cases closed to date during 2023/24 
experienced excessive delays (in excess of 12-months). Police Scotland will provide 
the Committee with information and an explanation for any complaint case not 
completed within 12 months. 
 
PIRC also provides quarterly reports to the Committee on the timeliness of its own 
processes, which are also published in its 2022-2023 Annual Report: 
 

• 80% of investigations completed within 3 months. 
• 80% of complaint handling reviews completed within 4 months of receipt. 

 
The PIRC also reports on timescales for the provision of information requested of 
Police Scotland in relation to complaint handling reviews. There has been an 
improvement in the time it takes to provide information to PIRC year on year from 
2020-21. Police Scotland is on track to reduce this further in 2023-24. 
 
Recommendation 79 - “The Scottish Police Authority Complaints and Conduct 
Committee should scrutinise Police Scotland's performance in dealing with 
complaints and hold the service to account where the targets are not being 
achieved.” 
 
The Committee receives and reviews: 
 

• Complaint handling timescales. 
• Upper and lower confidence limits in respect of normal complaint volumes, to 

enable scrutiny of any significant variation. 
• Complaint volumes by each Division/Department. 
• Allegation categories. 
• Reporting in relation to allegations of discriminatory behaviour. 
• Reporting on upheld complaints with information on common allegation 

categories/sub-categories. 
• Trend analysis. 

 

https://pirc.scot/publication/annual-report-and-accounts-2022-2023
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The Committee has required the service to set out targets and timelines for 
completing key stages of the complaint handling process. 
 
The Committee has asked the Authority’s staff to benchmark public reporting on 
police complaint handling in other UK jurisdictions. 
 
Recommendation 59 - “In order to ensure public confidence in the police, the SPA 
should confirm each year in its annual report whether or not in its view, based on an 
informed assessment by the Complaints and Conduct Committee and evidence from 
the relevant audits, the Chief Constable has suitable complaint handling 
arrangements in place.” 
 
The Authority has included a statement in its Annual Report for the periods 2021-223 
and 2022-234. The Committee reports “evidence of progress” which has been 
informed by input from PIRC in relation to ‘relevant complaints’ and an assessment 
of:  
 

• The introduction (in 2021) of a new national complaint handling operating 
model.  

• The provision of data contained in Police Scotland’s quarterly and annual 
assurance reports to Committee.  

• PIRC Complaint Handling Review outcomes (in 2022-23, 74% of CHRs were 
assessed as ‘reasonably handled’ – the highest recorded figure to date).  

• The findings of an initial joint SPA/PIRC audit on the triage of complaints. 
• Progress in discharging non-legislative recommendations arising from the 

review.  
 
The Committee will further improve its assessment of Police Scotland’s complaint 
handling arrangements for 2023-24, due to:  
 

• Improved data analysis and insight in year.  
• The reintroduction of random case sampling of closed cases.  
• The forthcoming reporting on the findings of a further PIRC-led audit in 

respect of the six-stage complaint process outlined in its statutory guidance.  
 
The Authority now publishes an annual, detailed report on the business of the 
Complaints & Conduct Committee (2022-23 report). Reports to date have focussed 
on the Committee’s oversight of ‘relevant complaints’. Future reports will be 
expanded to include oversight of misconduct cases for example.  
 
Officers on suspension and restricted duties  
 
Finally, it was reported to your evidence session on 24 April 2024 that the Scottish 
Police Authority stopped publishing reports of officers and staff suspended or on 
restricted duties. On the contrary this information is reported to the Authority’s 

 
3 Page 53-54 
4 Page 48-49   

https://www.spa.police.uk/spa-media/4sghk0hi/spa-annual-report-21-22_final.pdf
https://www.spa.police.uk/spa-media/tmgftdmd/spa-annualreport-22-23-upload.pdf
https://pirc.scot/publication/audit-report-police-scotland-triage-complaints-about-police-2023
https://www.gov.scot/publications/complaints-investigations-misconduct-policing-implementation-recommendations-thematic-progress-report/
https://pirc.scot/publication/statutory-guidance-october-2022
https://www.spa.police.uk/publication-library/spa-complaints-conduct-annual-report-2022-23/
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Complaints and Conduct Committee quarterly. It is also published on the Authority’s 
website and the vast majority of meetings are live streamed for openness and 
transparency. They can also be viewed as archived meetings on the Authority’s 
website. The most recent report was considered by the Committee in February 2024. 
 
I trust this information provides the Criminal Justice Committee with information to 
aid its scrutiny of the Police (Ethics, Conduct and Scrutiny) (Scotland) Bill.  
 
Please do not hesitate to contact us if you have further requests.  
 
Yours sincerely 
 
LYNN BROWN OBE  
Chief Executive 
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