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Criminal Justice Committee 
 

13th Meeting, 2024 (Session 6), Wednesday, 27 
March 2024 

 

Subordinate legislation - Note by the clerk 

Purpose of the paper 
 
1. This paper invites the Committee to consider the following negative instrument: 
 

• The Dangerous Dogs (Compensation and Exemption Schemes) 
(Scotland) Order 2024 (SSI 2024/70) [see Annex A] 

 
2. The Committee considered a related SSI - the Dangerous Dogs (Designated 

Types) (Scotland) Order 2024 (SSI 2024/31) - at its meeting on 21 February 
2024. That Order designated a type of dog known as the XL Bully dog under the 
powers contained in the Dangerous Dogs Act 1991 (“the 1991 Act”). The effect of 
the designation took effect on 23 February 2024.  
 

3. Article 3 of that Order further provided that possession of an XL Bully dog from 
the day after the appointed day would be a criminal offence unless an Order 
made under section 1(5) provides for an exemption. The appointed day is 31 July 
2024. 

 
4. The instrument under consideration today provides the detail of the exemption 

criteria and process including the fee payable, the conditions of exemption and 
rules relating to transfer of exemptions where dog owners die. The conditions 
include requirements in relation to neutering and third-party insurance.  

 
5. The instrument makes provision in relation to rehoming organisations and how 

the process for exemptions operates in relation to them. 
 
6. It also provides for a compensation scheme in relation to XL Bully dog owners 

who do not wish to retain their dogs once an exemption is needed to legally 
possess their dog (i.e. from 1 August 2024 onwards). 

 
7. The instrument takes effect from 1 April 2024 which is the date when applications 

for exemption can be made from. 
 

8. If the Committee agrees to report to the Parliament on the instrument, it is 
required to do so by 22 April 2024. 
 

https://www.legislation.gov.uk/ssi/2024/70/contents/made
https://www.legislation.gov.uk/ssi/2024/70/contents/made
https://www.legislation.gov.uk/ssi/2024/31/contents/made
https://www.legislation.gov.uk/ssi/2024/31/contents/made
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9. Members will wish to note that Christine Grahame MSP has lodged a 
motion to annul this instrument (S6M-12516). This motion will be 
considered at today’s meeting according to the procedure set out below. 

Delegated Powers and Law Reform Committee 
Consideration 
 
10. The Delegated Powers and Law Reform (DPLR) Committee considered the 

instrument at its meeting on 12 March 2024. 
 

11. The DPLR Committee agreed that it did not need to draw the instrument to the 
attention of the Parliament on any grounds within its remit.  

Procedure for negative instruments 
 
12. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. This 
means they become law unless they are annulled by the Parliament. The 
annulment process would require a motion to be agreed in the Chamber. 
 

13. All negative instruments are considered by the Delegated Powers and Law 
Reform Committee (on various technical grounds) and by the relevant lead 
committee (on policy grounds).  
 

14. Under Rule 10.4, any member (whether or not a member of the lead committee) 
may, within the 40-day period, lodge a motion for consideration by the lead 
committee recommending annulment of the instrument.  
 

15. If the motion is agreed to by the lead committee, the Parliamentary Bureau must 
then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole. If that motion is also agreed to, the Scottish Ministers must revoke 
the instrument.  
 

16. If the Parliament resolves to annul an SSI then what has been done under 
authority of the instrument remains valid but it can have no further legal effect. 
Following a resolution to annul an SSI the Scottish Ministers (or other responsible 
authority) must revoke the SSI (make another SSI which removes the original SSI 
from the statute book). Ministers are not prevented from making another 
instrument in the same terms and seeking to persuade the Parliament that the 
second instrument should not be annulled. 
 

17. Each negative instrument appears on the Criminal Justice Committee’s agenda 
at the first opportunity after the Delegated Powers and Law Reform Committee 
has reported on it. This means that, if questions are asked or concerns raised, 
consideration of the instrument can usually be continued to a later meeting to 
allow the Committee to gather more information or to invite a Minister to give 
evidence on the instrument. Members should however note that, for scheduling 
reasons, it is not always possible to continue an instrument to the following week. 

https://www.parliament.scot/chamber-and-committees/votes-and-motions/S6M-12516
https://bprcdn.parliament.scot/published/DPLR/2024/3/12/87edba39-7c8c-48ca-bf45-8f723de7d65b/DPLRS062024R18.pdf
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For this reason, if any Member has significant concerns about a negative 
instrument, they are encouraged to make this known to the clerks in advance of 
the meeting.  
 

18. In many cases, the Committee may be content simply to note the instrument and 
agree to make no recommendations on it. 

Guidance on subordinate legislation 
 

19. Further guidance on subordinate legislation is available on the Delegated Powers 
and Law Reform Committee’s web page at: 
 
https://www.parliament.scot/chamber-and-committees/committees/current-and-
previous-committees/session-6-delegated-powers-and-law-reform-committee 

Today’s meeting 
 

20. Members will commence proceedings by taking evidence from Siobhian Brown 
MSP, Minister for Victims and Community Safety, and her officials on the SSI. 
This is the opportunity to ask any questions they have about its contents and 
effect. 
 

21. If present, Christine Grahame MSP will be able to ask questions as well as 
Committee members as a result of the lodging of her motion to annul. 

 
22. Once the questions are complete, there will be a short debate on the SSI and, at 

its conclusion, Christine Grahame MSP will be asked if she wishes to press or 
withdraw her motion. If she presses, the Convener will ask members if they agree 
that the motion to annul is agreed. If there is disagreement, the Convener will put 
this question to a vote. 

 
23. As indicated above, if the motion to annul is agreed to, the Parliamentary Bureau 

must then lodge a further motion to annul the instrument to be considered by the 
Parliament as a whole. If that motion is also agreed to, the Scottish Ministers 
must revoke the instrument. 

Public petition and relevant correspondence 
 

24. Members will recall that the Parliament has previously received a petition from 
Ms Katrina Gordon which is relevant to their deliberations today: 
 
PE2083: Review the rules to ensure that no dog becomes more dangerous as a 
result of breed specific regulations 
 

25. The petition calls on the Scottish Parliament to urge the Scottish Government to 
review The Dangerous Dogs (Designated Types) (Scotland) Order 2024 and 
ensure that breed specific regulations do not restrict responsible dog owners from 

https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-delegated-powers-and-law-reform-committee
https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-delegated-powers-and-law-reform-committee
https://www.parliament.scot/get-involved/petitions/view-petitions/pe2083-review-the-rules-to-ensure-that-no-dog-becomes-more-dangerous-as-a-result-of-breed
https://www.parliament.scot/get-involved/petitions/view-petitions/pe2083-review-the-rules-to-ensure-that-no-dog-becomes-more-dangerous-as-a-result-of-breed
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undertaking exercise and training routines which support the dog’s welfare and 
reduce the risk of their dog becoming dangerous.  
 

26. Annex B contains additional information provided by the petitioner. 
 

27. Members will also recall that the Committee received several pieces of 
correspondence from the general public when they considered the first of the 
package of SSIs in February. These are set out in papers for the Committee’s 
meeting of 21 February 2024. Any additional information received will be 
circulated to Members of the Committee. 

Action 
 
28. The Committee is invited to consider the instrument (SSI 2024/70) and the 

motion to annul (S6M-12516). 
 

Clerks to the Committee 
March 2024 

  

https://www.parliament.scot/%7E/media/committ/7680
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Annex A 
 

Policy Note 
The Dangerous Dogs (Compensation and 
Exemption Schemes) (Scotland) Order 2024 

SSI 2024/70 
The above instrument was made in exercise of the powers conferred by section 1(3), 
(5) and (6) of the Dangerous Dogs Act 1991, and all other powers enabling them to 
do so. The instrument is subject to negative procedure. 
 
 

Summary Box 
 

SSI 2024/31 designated a type of dog known as the XL Bully dog1 under the 
powers contained in the Dangerous Dogs Act 1991 (“the 1991 Act”). The effect of 
the designation took effect on 23 February 2024. Amongst other matters, the SSI 
means that possession of an XL Bully dog from the day after the appointed day will 
be a criminal offence unless an Order made under section 1(5) provides for an 
exemption. The appointed day is 31 July 2024. 
 
This Order provides the detail of the exemption criteria and process including the 
fee payable, the conditions of exemption and rules relating to transfer of 
exemptions where dog owners die. The conditions include requirements in relation 
to neutering and third-party insurance. The Order makes provision in relation to 
rehoming organisations and how the process for exemptions operates in relation 
to them. 
 
The Order provides for a compensation scheme in relation to XL Bully dog owners 
who do not wish to retain their dogs once an exemption is needed to legally possess 
their dog (i.e. from 1 August 2024 onwards). 
 
The Order takes effect from 1 April 2024 which is the date when applications for 
exemption can be made from. 
 

 

Policy Objectives 
 
The Order provides for: 
 

• compensation to XL Bully dog owners who no longer wish to retain their dog(s) 
after the general requirement for an exemption takes effect after 31 July 2024 

 
1 https://www.gov.uk/government/publications/official-definition-of-an-xl-bully-dog 
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and made arrangements for the euthanisation of their dog in advance of that 
date, 

• how applications for compensation can be made, 
• circumstances when it will remain legal to possess an XL Bully dog after 31 

July 2024 including receiving an exemption, 
• how applications for exemptions can be made, 
•  information to be contained in a certificate of exemption such as the 

conditions that must be adhered to which include, 
o third-party insurance requirement, 
o neutering requirement, and 
o microchipping requirement 

• how rehoming organisations can seek a variation to an exemption certificate 
for an XL Bully dog in their care relating to a change in the premises where 
the dog is being kept, and circumstances where new certificates of exemption 
may be issued and existing 

• certificates of exemption may be withdrawn. 
 
Article 3 - Compensation to XL Bully dog owners 
 
The Order provides for when compensation is payable to XL Bully dog owners. This 
is in a situation where an XL Bully dog owner has made a decision not to keep their 
dog once an exemption is required for legal possession to continue and makes 
arrangements prior to 31 July 2024 for their dog to be euthanised by a veterinary 
surgeon. The euthanisation of the dog does not need to have occurred prior to 31 
July; however arrangements must have been made as a minimum if a dog has not 
been euthanised by that point. 
 
An application for compensation must be made to the Scottish Ministers no later than 
30 September 2024. The Scottish Government website will provide the detail of how 
an application for compensation can be made and what evidence will be required to 
justify an application.  
 
£200 will be payable to most XL Bully dog owners - £100 as compensation for loss of 
their dog and £100 in respect of the cost of euthanising their dog. 
 
Article 5 - Circumstances when it will remain legal to possess an XL Bully dog after 
31 July 2024 
 
The Order provides for circumstances when it will remain legal to possess an XL 
Bully dog beyond 31 July 2024. 
 
One of the circumstances when it will remain legal to possess an XL Bully dog 
beyond 31 July 2024 is when a certificate of exemption has been granted by the 
Scottish Ministers and it remains valid. 
 
For the purposes of this requirement, there are a number of circumstances where a 
certificate of exemption would not be valid. 
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This would be when any of the conditions of exemption have been breached or 
where the Scottish Ministers have issued a written notice of withdrawal of a 
certificate. 
 
Specifically in a situation where an owner of an XL Bully dog has died, a certificate of 
exemption ceases to be valid in two distinct ways. 
 
First, in a situation where no application is made by the person inheriting the dog to 
transfer the exemption to them, a certificate ceases to be valid 3 months after the 
death of the owner. This gives the person acquiring ownership of the dog an 
appropriate amount of time for the dog to be euthanised without risking 
criminalisation by possessing an XL Bully dog without an exemption. 
 
Second, in a situation where an application is made by the person inheriting the dog 
to transfer the exemption to them, the original certificate of exemption ceases to be 
valid on the day a new certificate of exemption is issued to the person who inherited 
the dog or the day when the Scottish Ministers refuse an application for a new 
certificate of exemption. In this latter situation, the person inheriting the dog will be 
required to arrange for the dog to be euthanised to avoid possessing an XL Bully dog 
illegally without an exemption. 
 
Another of the circumstances when it will remain legal to possess an XL Bully dog 
beyond 31 July 2024 is where an application for a certificate of exemption has been 
made timeously with the appropriate fee paid (specified under article 6(4) as £92.40), 
but no determination has been received. 
 
This ensures a person who has made an application for an exemption where no 
determination has yet been made by the Scottish Ministers is not criminalised. There 
is a presumption that a determination of an application has been received no later 
than 5 days after it is issued – this provides increased clarity in situations where 
there is doubt as to the date of receipt of a determination. 
 
The final circumstances where it will remain legal to possess an XL Bully dog beyond 
31 July 2024 is where notification of refusal of an application for exemption was 
received on or after 17 July 2024 and notification was received within the previous 
14 days. This ensures some limited time beyond 31 July for an XL Bully dog owner 
whose application has been refused to take steps to have their dog euthanised 
without being criminalised for possessing an XL Bully dog without an exemption. 
 
For example, a determination may be received on, say, 28 July that the Scottish 
Ministers have refused an application. In this circumstance, it will only become illegal 
for the owner to possess an XL Bully dog from 12 August 2024 and later as the 
period between 28 July and 11 August 2024 is within the previous 14 days. Similarly, 
a refusal received on, say, 16 August 2024 would result in possession of an XL Bully 
dog becoming criminal from 31 August 2024 and later. 
 
This approach has been provided to give some limited time for owners to react to a 
situation where an exemption application is refused close or after the deadline for 
exemption applications to be made. In that situation, an owner will be expected to 
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make arrangements for the euthanisation of their dog before it becomes illegal for 
them to possess an XL Bully dog without an exemption. 
 
Article 6 - Applications for exemptions 
 
Where a person owns an XL Bully dog, they must be 16 or older to apply for an 
exemption certificate. 
 
A rehoming organisation may also apply for a certificate of exemption where they 
took into their care and ownership a dog before 23 February 2024 or a puppy is born 
of such a dog prior to 31 July 2024. 
 
It is for the Scottish Ministers to decide what information is required to apply for an 
exemption and what evidence may be required as part of an application. This will be 
specified on the Scottish Government website. 
 
The Scottish Ministers will issue a certificate of exemption if they are satisfied the 
application was made within a valid timeframe, the information and evidence 
required is provided to the satisfaction of the Scottish Ministers and a fee of £92.40 
has been paid. 
 
The timeframe for applications is different depending on the method. All postal 
applications must be received, along with the fee, on or before 15 July 2024. All 
electronic applications, such as by email, must be received, along with the fee, on or 
before 31 July 2024. 
 
Provision is made for the situation where a dog owner has a certification of 
exemption and has died. It is permitted for a person inheriting a dog in this situation 
to seek a new certificate in their name to allow them to legally possess the XL Bully 
dog. Such an application must be made within 3 months of the death of the dog 
owner and will be treated by the Scottish Ministers in a similar fashion to above e.g. 
a certificate will be issued if the applicant is 16 or older, an application is made within 
a valid timeframe (in this specific circumstance that being within 3 months of the 
death of the owner), the information and evidence required is provided to the 
satisfaction of Scottish Ministers and a fee of £92.40 has been paid. 
 
There is no time limit provided for in this Order for obtaining an exemption where the 
application results from authorisation to seek an exemption which flows from a court 
order. This is because there is provision in sections 4A and 4B of the 1991 Act 
allowing the court to make contingent destruction orders, where after legal 
proceedings involving a dog a certain period of time is allowed to obtain an 
exemption for it failing which it must be euthanised. This allows exemption to be 
authorised by a court for consideration for a dog which is a XL Bully and does not 
have an exemption to date but is not considered to be a danger to the public. 
 
Article 7 - Information to be contained in a certificate of exemption 
 
There are a number of requirements for content that must be included in a certificate 
of exemption. There are listed in article 7(a) to (d). Article 7(a) requires a certificate 
to be identified through a unique identifier. Article 7(b) requires information to identify 
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the original holder of the certificate and the dog to which the certificate relates. 
Where a rehoming organisation is the holder of the certificate for a dog in their care, 
the premises at which the dog is living is required. 
Where the holder of a certificate is a natural person, article 7(c) lists a number of 
requirements which take the form of conditions. 
 
The list of conditions which must be adhered to are: 
 

• Keep the dog at the same address as the holder of the exemption except for 
any 30 days in any 12 month period. This means up to 30 days in any rolling 
period of 12 months, the dog can be at a different place than the holder of the 
certificate of exemption. This allows, for example, the holder of the exemption 
to go on holiday without their dog. 

• Notify the Scottish Ministers of: 
o Any proposed change of the address where the dog will be kept, 

except where this is covered by the up to 30 days in any 12 month 
period where a dog does not require to be at the same address as 
the holder of the exemption. The requirement to notify the proposed 
change in address means the holder must advise the Scottish 
Ministers in advance to avoid breaking conditions of the exemption, 
and 

o The death or exportation to another country of the dog. 
• Satisfy the Scottish Ministers that a policy of third-party insurance is in force 

which is compliant with the requirements of article 8 (discussed below) and to 
provide to a police constable or officer of a local authority confirmation that 
such a policy is in force within 5 days of being asked to do so. This approach 
ensures ongoing enforcement assessment of meeting this requirement can be 
undertaken as needed. 

• Satisfy the Scottish Ministers that the neutering requirements of article 9 
(discussed below) have been met. This approach ensures the Scottish 
Ministers can be satisfied the requirements on neutering, which take effect 
after an exemption has been granted, can be assessed as needed. 

• In the circumstances where microchipping is required under article 10 
(discussed below), satisfy the Scottish Ministers relevant requirements have 
been met and allow the reading of the dog’s microchip where a request is 
made by either a police constable or officer of a local authority. 

• Ensure the dog is muzzled and on a lead when in a public place. While this is 
a requirement arising from the XL Bully dog being designated under section 
1(2) of the Dangerous Dogs Act 1991 (SSI 2024/31), the effect of including 
this as a condition of exemption is that should a holder of an exemption 
certificate fail to adhere to this condition, they would lose their exemption. 

• Ensure the dog is kept in sufficiently secure conditions to prevent its escape. 
 
Where the holder of a certificate is a rehoming organisation, the requirements arising 
from article 7(c)(iii) to 7(c)(xi) apply. In addition, article 7(d) lists two requirements 
which take the form of conditions that apply to rehoming organisations who possess 
a certificate of exemption. These are: 
 

• Ensure the dog lives at the premises specified in the certificate of exemption 
at all times, except where it is required to be relocated due to an emergency 



CJ/S6/24/13/1 

10 
 

such as a fire. Where this situation arises, notify the Scottish Ministers of the 
address of new premises where the dog is being kept, and 

• Ensure a sufficient number of staff are present daily at the premises where 
the dog is living to provide for the care and management of the dogs being 
kept at those premises. 

 
Article 8 - Third-party insurance requirement 
 
All persons and rehoming organisations must have appropriate third party insurance 
in respect of all dogs subject to exemption granted under the terms of this Order. 
This insurance must be in place throughout the lifetime of the dog. Insurance can be 
changed, but there can be no gap in coverage. 
 
The insurance must insure the applicant or holder of the exemption for death or 
injury caused by the dog to another person. This requirement does not apply for 
death or injury to family members who reside at the same address as the policy 
holder or where the policyholder is also required to have employers’ insurance 
covering death or injury to a person. 
 
The requirement to have insurance operates from no later than 1 August 2024 for 
applications made on or before 31 July 2024. For dogs where an exemption is able 
to be applied for under authorisation that flows from a court order, the insurance 
requires to be in place from the date of application. 
 
Article 9 - Neutering requirement 
 
Neutering must take place within the following requirements for exemptions granted 
under the terms of this Order. 
 
Neutering means a male dog being castrated and a female dog being spayed. 
 
All persons and rehoming organisations must ensure neutering takes place in line 
with the following requirements. 
 
For dogs that were aged 18 months or older on 31 July 2024, neutering must take 
place in such time so that evidence is provided to Scottish Ministers by 31 January 
2025. 
 
For dogs that were aged less than 18 months on 31 July 2024, neutering must take 
place so that evidence is provided to Scottish Ministers either by 31 January 2025 or 
within one month of the dog reaching the age of 18 months, whichever is later. 
 
This approach ensures there is, as a minimum, discretion for the owner to ensure 
their dog is at least 18 months old before being neutered. In many cases, neutering 
will always take place with dogs being 18 months or older, but discretion is afforded 
to owners of younger dogs (less than 18 months as at 31 July 2024) to decide to wait 
until their dog is 18 months before neutering takes place. 
 
Where exemption is granted following authorisation that flows from a court order, 
evidence that the dog has been neutered must be provided to the Scottish Ministers 
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within one month of the issuing of the certificate of exemption or within one month of 
the dog reaching the age of 18 months, whichever is later. 
Article 10 - Microchipping requirement 
 
Microchipping is a requirement for an exemption, but there are specific 
circumstances where microchipping does not need to have occurred at the time an 
exemption is applied for which allow for an exemption to be granted. 
 
These circumstances are where a dog is less than 8 weeks old or a dog is unfit for a 
microchip to be fitted. 
 
Where a dog is less than 8 weeks old as the time of the application, it is a condition 
of exemption that evidence the Scottish Ministers may reasonably require be 
provided by 31 October 2024 that the dog in question has been microchipped. 
 
Where a dog is unfit to be microchipped at the time of the application, it is a condition 
of 
exemption that evidence the Scottish Ministers may reasonably require be provided 
by 31 
October 2024 in relation to the dog in question providing: 
 

• A date when the dog will become fit to be microchipped, or 
• Confirmation the dog has been microchipped. 

 
Where a date is indicated for when a dog will become fit to be microchipped, the 
holder of the exemption must provide evidence the Scottish Ministers may 
reasonably require within 28 days of that date that the dog has been microchipped. 
 
A dog is only unfit to be microchipped if a veterinary surgeon has issued a certificate 
indicating a dog is unfit to be microchipped under the Microchipping of Dogs 
(Scotland) Regulations 2016. 
 
Where an application for exemption is authorised by a court order made after these 
cut-off dates, there is no separate provision for an exemption certificate to be issued 
without the dog having been microchipped. The owner should arrange to have the 
dog microchipped during the period of time allowed by the court to obtain the 
exemption and before submitting the application. The court will allow an initial period 
of two months to obtain the exemption, but has power to extend this under the terms 
of section 4A and 4B of the 1991 Act. 
 
For the avoidance of doubt, there is no provision made in the Order for an XL Bully 
dog to be tattooed as a condition of exemption. The means of identifying a dog 
subject to exemption is through microchipping. 
 
Article 11 - How rehoming organisations can seek a variation to an exemption 
certificate for an XL Bully dog in their care 
 
A rehoming organisation may apply to Scottish Ministers to change the premises 
where an exempt dog is kept. It is for the Scottish Ministers to specify what 
information and evidence is required for a variation in an exemption certificate to be 



CJ/S6/24/13/1 

12 
 

granted. The Scottish Ministers must be satisfied that the dog in question will 
continue to be owned and cared for by the rehoming organisation before a 
replacement certificate is issued. 
 
Article 12 - Circumstances where new certificates of exemption may be issued and 
existing certificates of exemption may be withdrawn 
 
The Scottish Ministers are able to issue a new certificate of exemption in the 
following 
circumstances: 
 

• Where the holder of an existing certificate notifies the Scottish Ministers of a 
change in their name, address or contact details on the existing certificate and 
provides evidence the Scottish Ministers may reasonably require in relation to 
the change(s), and 

• Where evidence is provided to confirm a dog has been microchipped following 
the granting of the existing certificate 
 

The Scottish Ministers may withdraw a certificate where the holder has requested 
this to the Scottish Ministers. The manner in which such a request can be made is as 
the Scottish Ministers may reasonably require and the Scottish Ministers withdrawal 
of a certificate must be done in writing to the holder of a certificate. 
 

EU Alignment Consideration 
This instrument is not relevant to Scottish Government policy to maintain alignment 
with the EU. 
 

Consultation 
As with SSI 2024/31, this Order has been made as a direct response to the new 
controls in England and Wales on XL Bully dogs and the impact this has created in 
Scotland. Within this context, no formal consultation has been undertaken. 
 
Also as with SSI 2024/31, the Scottish Government has engaged over a period of 
months with key dog control interests in Scotland to understand their views on the 
potential for the introduction of new safeguards in Scotland on XL Bully dogs. A 
range of views have been offered through this engagement with many views offered 
indicating caution about introducing in Scotland the controls introduced in England 
and Wales. This caution related to the policy merits of the new safeguards. It is, as 
noted above, a decision made in light of the undue impact on Scotland of the new 
controls in England and Wales. 
 
The specific approach taken in a number of areas has been informed with 
engagement with dog control stakeholders. For example, the policy on when 
neutering is required as part of an exemption has been informed with views on the 
appropriate age when an XL Bully dog should be neutered as being at least 18 
months. 
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Impact Assessments 
This Order provides the detail of what a person requires to comply with if they wish 
to continue to possess an XL Bully dog from 1 August 2024 through an exemption. 
Any XL Bully dog owner in Scotland will be able to, if they wish, keep their dogs 
subject to being granted an exemption and adhering to the relevant conditions that 
apply. 
 
It is not known how many XL Bully dogs there are in Scotland. This is within the 
context of an unknown number of XL Bully dogs in the UK as a whole. 
 
While estimates are challenging, for the purposes of this Order it is suggested that 
approximately between 5,000 to 15,000 XL Bully dogs may be in Scotland. This 
reflects an estimated range of 50,000 to 150,000 XL Bully dogs in England and 
Wales. 
 
Within this context of the limited nature of the impact of the new safeguards on XL 
Bully dog owners and a general lack of information that is available, no formal impact 
assessments have been prepared. 
 

Financial Effects 
The Minister for Victims and Community Safety confirms that no BRIA is necessary 
as the instrument has no significant financial effects on the Scottish Government, 
local government or on business. 
 
Scottish Government 
Justice Directorate 
28 February 2024 
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Annex B 
 
Further information provided by the petitioner 
 
The government’s submission betrays two fundamental misunderstandings: 
 

1. “There is… a balance to be struck between protecting animal welfare and protecting 
public safety.” 

2. “Allowing the owner of an XL Bully dog to exercise their dog in a public place while 
off lead and without a muzzle… would create too great a risk to the public.” 

These unevidenced statements contradict both my experience and the evidence of the 
academic research presented below.  This legislation has had an immediate negative 
impact on the welfare of XL Bully type dogs, creating a life of chronic stress, which is 
a recognised cause of increased aggression in dogs:  
 
Dogs who experience lower welfare standards experience much higher levels of 
stress, indicated by higher levels of cortisol, and these dogs also exhibit more 
behavioural issues (Menor-Campos et al., 2011).  Already aggressive dogs have been 
shown to have higher levels of the stress-related hormone cortisol compared to dogs 
who were not aggressive. (Rosado et al., 2010). 
 
Wearing a muzzle on a regular basis significantly increases levels of cortisol in dogs 
(Malancus, 2019).  Mandatory daily muzzle use negatively impacts social behaviours 
and decreases both welfare and quality of life in the dogs affected (Arhant et al., 2021). 
The results of the same study also show that badly fitting muzzles, especially when 
used daily, represent a significant risk factor for the development of painful injuries to 
the dog.  Pain in dogs is recognised to cause or exacerbate problem behaviours, 
including aggression (Mills et al., 2024). 
 
Further research reveals that dogs which are restricted to lead exercise (“sedentary 
dogs”) are more aggressive than “active” dogs (i.e. those participating in high-energy 
off-lead training such as agility and other dog sports).   “Sedentary” dogs were twice 
as likely to “react aggressively when touched on the head” and more than twice as 
likely to exhibit “aggressive behaviour when scolded” compared to those active dogs 
who were regularly trained off-leash (Zilocchi et al., 2016). 
 
So, in fact, there is no “balance to be struck” – when a dog’s welfare needs, 
including exercise and training, are fully met, the public are safer.  When a dog’s 
welfare is compromised, by muzzling on every walk and never being allowed to exhibit 
basic natural behaviours outdoors such as running, then chronic stress results, cortisol 
levels increase and the dog becomes more aggressive, resulting in a much greater 
risk to public safety, particularly indoors.  
 
80% of dog attacks already happen indoors or in private gardens (Loder, 2019).  
Restricting dogs’ welfare as this legislation does will result in an increase in indoor 
attacks, and this study shows that the victims are then more likely to be children 
or elderly people. 
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During the four years we have owned my dog, we have daily trained and exercised 
him completely safely, on and off the leash, without incident.  Until the new law came 
in, his muzzle was only for vet’s visits.  In our care, he has presented no risk at all to 
the public.   Our “safeguarding measures” which achieved this zero-risk approach, 
included maintaining a safe distance from other people and dogs and training him 
every single day in basic obedience, including recall, “leave” and “stop”.  It is no 
longer possible, within the law, for us to practice these commands outdoors and so we 
are quickly losing the voice control we once had over our 40kg dog.  (Our nearest 
“secure dog park” is 2+ hours drive away from home.)   
 
Further research validates my dog’s welfare need to be allowed to exercise safely off 
the leash (Foltin et al., 2021).  This study reveals that dogs need to be allowed to 
exercise off leash regularly to be able to exhibit their natural physiological walking 
pace, which is faster than any human’s. The study concludes that “most dogs stay 
close to their owner and off leash restrictions should be reconsidered.” 
 
We have tried our best to comply with the new law, but my previously well-adjusted, 
well-trained, completely safe dog is now showing classic signs of the chronic stress 
which leads to aggression. He has lost 5kg due to stress since we started using the 
muzzle regularly.  We are now breaking the 2006 Animal Welfare Act to comply with 
the 2024 legislation and my dog is becoming more dangerous as a result – this is 
not a sustainable situation. 
 
“Overall, it becomes more challenging for dog owners to provide their dog with 
opportunities for ‘a good life’ or ‘a life worth living’ if mandatory muzzling is enacted.” 
(Arhant et al., 2021) 
 
“For animals to have “lives worth living” it is necessary, overall, to minimise their 
negative experiences and at the same time to provide the animals with opportunities 
to have positive experiences.” (Mellor, 2016) 
 
I’m calling on the government to annul this SSI and repeal this legislation as soon as 
possible in order to restore public safety in my home and many others. 
 
Thank you. 
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